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25A.05 No Employee may serve on more than two Assessment Commi ttees
at any one time.

The chairperson of any Assessment Committee shall have a tie-
breaking vote only.

Elections for Assessment Committees shall be by secret ballot.

Faculty members and Instructors shall not be eligible te serve
on Assessment Committees during an academic year in which they
are on leave, nor shall they be counted for the purposes of
Article 25A.01.

Librarians shall not be eligible to serve on the Library
Assessment Committee during an academic year in which they are
Py on leave.

Meetings of the Assessment Committees shall bé closed to persons
who are not members of these Committees. Persons under
® ' consideration by an Assessment Committee of which they are a
member shall absent themselves for the duration of the
" deliberations concerning their case.

Article 25B - ASSESSMENT COMMITTEE PROCEDURES
(Faculty Members, Senior Instructors and Instructors)

25B.01 Assessment procedures for faculty members, Senior Instructors
and Instructors shall include one or more (as set out in
Article 25B.08) of the following Tevels:

Level One:

The Dean shall request the Assessment Committee of the Academic
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Départment to make a recommendation and, in addition, shall
request the Chairperson of the Academic Department to make a
separate recommendation. These recommendations shall be
submitted in writing to the Dean, together with reasons and
all documentation used by the Committee.

Level Two:

The Dean shall place the case before the Faculty Assessment

Committee. The recommendation of this Committee and the

separate recommendation of the Dean shall be submitted in
writing to the Vice-President (Academic) together with reasons
and all documentation used by the Committee. For faculty
members, Senior Instructors and Instructors at the Saint John
campus, the recommendétions shall first be sent to the Vice-
President (Saint John), who shall add his/her separate
recommendation before sending all recommendations and
documentation -to the Vice-President (Academic}.

Level Three:

The Vice-President {Academic) shall place the case before the
University Assessment Committee. The recommendation of this
Committee and the separate recommendation of the Vice-President
(Academic) shall be submitted in writing to the President,

together with reasons and all documentation used by the Committee.

Subject to Articles 25B.03 and 25B.04, the final dates for each
step of the assessment process for promotion, probation and
tenure, and appointment as Senior Instructor, including the
final recommendations of each assessment level under Article
258.01, shall be as set out in the table below:
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APPOINTMENT
PROBATION AS SENIOQR
PROMOTION | AND TENURE INSTRUCTOR
Faculty member's or
Instructor's submission
of information to the
Dean August 1 August 1. August 1
Level 1 (Academic
Department Assessment
Committee) recommenda-
tion to the Dean October 1 | October 1 October 1

Level 2 (Faculty
Assessment Committee)
recommendation to the
Vice-President
{Academic)}

December 15

November 15

November 15

Level 3 (University
Assessment Committee)
recommendation to the
President

February 15

December 15

December 15

President's advice to
faculty member or
Instructor

February 28

December 31

December 31

If a faculty member or Instructor, for good cause, is unable to
meet the August 1 deadline for submission of informaticn to the
Dean, as specified in this Collective Agreement, and he/she
requests an extension, such extension shall be granted and all
subsequent deadlines in the assessment process, including the
date by which the President shall advise the faculty member or

Instructor, shall be extended by an identical time.

Such

requests shall be made in writing to the Dean, who shall send a

copy to the Association.
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25B.04 If an Assessment Committee, for good cause, is unable to
meet the deadlines for transmission of the recommendations
specified in this Collective Agreement, and the chairperson
of the Committee concerned requests an extension, such
extension shall be granted and all subsequent deadlines in
the assessment process, including the date by which the
President shall advise the faculty member or Instructor,
shall be extended by an identical time. Such requests shall
be in writing to the person to whom the recommendations will
bé made, with a copy to the Association.

25B.05 Assessment Committees shall base their decisions solely on
the documentary evidence at their disposal. Such evidence
shall consist of:

a) a copy of the Official File of the faculty member,
Senior Instructor or Instructor;

b} any other relevant documentary evidence which has been
submitted by the faculty member, Senior Instructor or
Instructor;

¢) any other relevant documentary evidence which has been
provided by the Dean;

d) reécommendations, together with reasons and all
documentation used by earlier stages of assessment.

Assessment Committees requiring clarification of any
documentation shall invite in writing the faculty member,
Senior Instructor or Instructor to provide such clarification
in writing within ten days.
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When an Assessment Committee has arrived at a tentative
recommendation concerning a faculty member, Senior Instructor
or Instructor which is unfavourable to that faculty member,
Senior Instructor or Instructor, the chairperson of the
Committee shall advise the faculty member, Senior Instructor
or Instructor in writing and shall state the reasons for this
tentative recommendation. The faculty member, Senior Instructor
or Instructor shall be invited to submit further documentary
evidence if he/she wishes within ten days from the date of the
invitation. Any such submission shall be considered by the
Assessment Committee before reaching its final recommendation.

Copies of the final recommendations at each assessment level,
together with reasons, shall be sent to the faculty member,
Senior Instructor or Instructor. In the event of an
unfavourable recommendation, all the reasons shall be given

in sufficient detail to allow the faculty member, Senior
Instructor or Instructor to make a submission for consideration
at the next Tevel.

Final recommendations of all Assessment Committees shall
include a numerical record of the vote on which those
recommendations are based.

The proceedings of any meeting of an Assessment Committee are
strictly confidential.

The levels of the assessment process to be used in the various
types of assessment shall be as follows:

a) In the Faculties of Administration, Law, Nursing and
Physical Education and Recreation, Level 1 shall be
omitted and in all cases, the process shall commence at

Level 2;
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b} appointments at the ranks of Instructor, Lectufer and
Assistant Professor shall involve Level 1 only; the
Level T recommendations, together with the curricula
vitae, shall be transmitted for information only to
Levels 2 and 3;

c) appointments at the ranks of Senior Instructor, Associate
Professor and Professor shall involve Levels 1, 2 and 3;

d) continuation of probationary appointments of faculty
members shall involve Levels 1, 2 and 3;

e) grants of tenure to faculty members shall involve Levels 1,
2 and 33

f) promotion of faculty members shall involve Levels 1, 2
and 3;

g) applications from faculty members, Senior Instructors and
fnstructors for leaves shall involve Levels 1 and 2; the
leave application forms and the recommendations of Level 2,

- shall be transmitted for information only, to Level 3.

Where exceptional or unsatisfactory performance is indicated,
assessments shall be carried out using the levels indicated in
the appropriate articles of this Agreement.

When a faculty member, Senior Instructor or Instructor is
appointed jointly to two or more Academic Departments in one
or more Faculties, Levels 1 and 2 in one Academic Department
and Faculty (designated as the primary Academic Department

and Faculty in the letter offering the appointment, which shall
make specific reference to this clause) shall be responsible
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for assessing the documentation relating to all of the activities
of the faculty member, Senior Instructor or Instructor. Levels 1
and 2 in any other Academic Department or Faculty to which the
appointment is made shall be responsible for assessing only that
documentation which is directly related to the activities in that
Academic Department or Faculty, and shall forward recommendations
together with reasons and all documentation used for subsequent
consideration by Levels 1 and 2 of the primary Academic Department
and Faculty.

A faculty member, Senior Instructor or Instructor who is jointly
appointed to an Academic Department and a non-academic department
shall be considered in the usual way by Levels 1 and 2 of the
Academic Department and Faculty with respect to all assessment
matters covered by this Collective Agreement.

Article 25C - ASSESSMENT COMMITTEE PROCEDURES (LIBRARIANS)

25C.01

Assessment procedures for Librarians shall include:

Level One:

The University Librarian shall place the case before the Library
Assessment Committee. The recommendation of this Committee and
the separate recommendation of the University Librarian shall be
submitted, in writing, to the appropriate Vice-President,

together with reasons and all documentation used by the Committee.

Level Two:

The appropriate Vice-President shall make a separate recommenda-
tion. This recommendation, together with réasons and all
documentation used, shall be submitted, in writing, to the
President of the University.
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The timing of the President's advice to the Librarian with
respect to his/her recommendation to the Board of Governors
regarding the granting or denial of continuing employment
status (or the termination of employment following any review
under Article 238.02 during the first year of appointment),
shall be in accordance with the provisions of Article 238.

The schedule for each step of the assessment process for
continuing appointment status, including the final
recommendations of each assessment level under Article 25C.01
shall be as set out in the table below:

H

CONTINUING APPOINTMENT STATUS

Steps in the ' Days Prior to the
Assessment Process End of the

- Probationary Period

Level 1

Library Assessment Committee's : 100 days
and University Librarian's - '
recommendations to appropriate
Vice-President

Level 2

Appropriate Vice-President's 80 days
recommendation to the

President

President's advice to the 60 days

Librarian of his/her
recommendation to the
Beard of Governors
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The final dates for each step of the assessment process for

promotion, including the final recommendations of each
assessment level under Article 25C.01, shall be as set out in
the table below:

PROMOTION

Steps in the Assessment Process _ Deadlines

Librarian's application and
submission of information to :
the University Librarian _ December 1

Level 1 - Library Assessment
Comnittee's and University
Librarian's recommendations to
the appropriate Vice-President February 1

Level 2 - appropriate Vice-
President's recommendation
to the President March 1

President's advice to the
Librarian of his/her
recommendation to the

Board of Governors Aprit 1

If a Librarian, for good cause, is unable to meet the December 1
deadline for submission of information to the University
Librarian, as specified in this Collective Agreement, and
he/she requests an extension, such extension shall be granted
and a1l subsequent deadlines in the assessment process,
including the date by which the President shall advise the
Librarian, shall be extended by an identical period of time.
Such requests shall be made in writing to the University

Librarian, who shall send a copy to the Association.
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If the Library Assessment Committee, for good cause, is unable
to meet the deadlines for transmission of the recommendations
specified in this Collective Agreement, and the University
Librarian requests an extension, such extension shall be granted
and all subsequent deadlines in the assessment process,
including the date by which the President shall advise the
Librarian, shall be extended by an identical period of time.
Such requests shall be in writing to the appropriate Vice-
President, with a copy to the Association.

The Library Assessment Committee shall base its decisions
solely on the documentary evidence at its disposal. Such
evidence shall consist of:

a) a copy of the Librarian's Official Files

b) any other relevant documentary evidence which has been
submitted by the Librarian:

c) any other relevant documentary evidence wh1ch has been
provided by the University Librarian;

d) recommendations, together with reasons and all
documentation used in the assessment process.

If the Library Assessment Committee requires clarification of
any documentation, it shall jnvite in writing the Librarian
concerned to provide such clarification in writing within ten
days. '

When the Library Assessment Committee has arrived at a
tentative recommendation concerning a Librarian which is
unfavourable to that Librarian, the University Librarian shall
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advise the Librarian, in writing, and shall state the reasons
for this tentative recommendation. The Librarian shall be
invited to submit further documentary evidence if he/she wishes
within ten days from the date of the invitation. Any such
submission shall be considered by the Library Assessment
Committee before reaching its final recommendation.

Copies of the final recommendations at each assessment level,
together with reasons, shall be sent to the Librarian. In the
event of an unfavourable recommendation, all the reasons shall
be given in sufficient detail to allow the Librarian to make a
submission for consideration at the next level.

Final recommendations of the Library Assessment Committee
shall include a numerical record of the vote on which those
recommendations are based.

The proceedings of any meeting of the Library Assessment
Committee are strictly confidential.

The Library Assessment Committee shall consider and make
recommendations on the following matters, according to the

terms of this Collective Agreement:

a) appointments of Librarians;

b} grants'of continuing employment status to Librarians;

¢} promotions of Librarians;

d) applications from Librarians for study Teave.
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Article 26 - OFFICIAL FILES

256.01 Subject to the provisions of Article 26.04, all documents and
materials maintained by the University of New Brunswick and
used, or to be used, in determining the employment status of, or
in evaluating the professional performance of, an Employee
shall be placed in an Official File. This file shall be kept
in the office of the Vice-President (Academic) or the Vice-
President (Saint John} as appropriate. Copies of these documents
and materials may be used elsewhere as necessary for normal
University of New Brunswick administrative purposes. Copies of
these documents and materials may also be filed elsewhere for
such purposes; e.g., in the offices of the President, the Dean,
the Chairman, the Director of Personnel Services, or any other
office provided the Association is so notified in writing.
Official Files and copies thereof shall be clearly marked as
confidential.

26.02 The documents and materials referred to in Article 26.01 may
include, but shall not be limited to, materials such as
university transcripts, letters of application, curriculum
vitae, and letters of reference; evaluation, observation, and
workload reports; correspondence; commendatory and disciplinary
lTetters; curriculum vitae up-dates; documents reflecting the
salary and work history of Employees; and copies of materials
reflecting professional development and achievements subject
to the provisions of Article 26.04. A current inventory of
all documents and materials in the Official File shall be
maintained in the office of the appropriate Vice-President and
included in the Official File.

26.03 An Employee shall have the right, during normal business hours,
and upon reasonable notice, to examine the entire contents of
his/her Official File. The examination may be carried out in
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the.presence of a person designated by the appropriate Vice-
President. Employees may be required to produce identification
before access to their Official File is granted. Employees
shall not remove their Official File or parts thereof from the
office. Employees may obtain, at their own expense and upon
written request to the appropriate Vice-President, a copy of
any of the contents of their Official File within a reasonable
period of time.

26.04 Employees have the right to have included in their Official
File, their written comments about the accuracy, relevance,
meaning or completeness of the contents of their File. These
comments may include a list of supplementary materials and
documents maintained and considered relevant by the Employee.
The documents and materials on this 1ist shall be considered
whenever the contents of the Official File are used in deter-
mining the employment status of or in evaluating the
professional performance of the Employee, providing the
“Employee makes them available within a reasonable time of
receiving a written request for them. These documents and
materials shall be returned to the Employee following their
use and shall not be included in the Official File.

26.05 Employees have the right to grieve the accuracy or the
relevance, for the purpose of determining employment status
or of evaluating professional performance, of any of the
contents of their Official File within 30 days of becoming aware
of the documents or materials.

26.06 No anonymous documents or materials shall be kept in an Official
File or submitted as evidence in any formal decision or action
involving any Employee. The aggregated.numerical results of any
collective teacher evaluation by students, which has been
approved by Senate, shall not be considered anonymous material,
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26.07 None of the contents of the Official File shall be released
or made available to any person without the express written
consent of the Employee concerned, except when required:

a) for normal University of New Brunswick administrative
purposes;

b) for grievance and arbitration purposes;
¢} by this Collective Agreement:
d) by Tlaw.

Access to any of the contents of an Official File for

reason (d) above shall be granted only in person to
individuals who show proof that such access is required by
law. Such access shall be granted only by the appropriate
Vice-President and in the presence of that Vice-President

or his/her designate. The Vice-President shall notify the
Employee concerned immediately, stating the person or persons
'granted access and the reason for granting such access unless
such notification is prohibited by legal statute.

Article 27 - TRANSFERS

27.01 Facuity members and Senior Instructors may be transferred to
positions in other University Faculties or Academic Departments
or to the other campus, only with their written consent. A1l
other Employees may be transferred by the University of New
Brunswick to other'positions on the same campus with twenty
days' notice (or less, with the agreement of the Employee);
such Employees may be transferred to positions on the other
campus only with their written consent.
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Recomnmendations on a proposed transfer of a faculty member or
a Senior Instructor will be made in accordance with the
provisions of Article 258 in the same manner as for appointments.

Notwithstanding the provisions of Article 27.02, a transfer of
any Employee may be made arising from application of the
provisions of Articles 28 or 29 in any case(s)} where such
Employee is reasonably qualified or could reasonably be
retrained for the new position.

Nothing in this Article shall preclude any Employee from
competing for any vacancy on the same basis as external
candidates.

Employees who are transferred at the request of the University
of New Brunswick shall receive, as a minimum, the same rank or
classification, credit for previous experience, salary and
benefits as before the transfer.

In the case of a transfer to another campus, the University of
New Brunswick shall be responsible for moving expenses in
accordance with the brovisions of Article 37. In addition, if
the transfer is at the request of the University of New Brunswick,
it shall also be responsible for the real estate and the legal
fees relative to the sale of the Employee's principal residence,
or for the amount of the penalty paid for the early termination
of a lease, as appropriate.

Notwithstanding the provisions of this Article, the University

of New Brunswick may, in the event of an emergency arising from the
sudden and unpredictable inabiiity of an Employee to perform his/
her assigned workload, assign Employses immediately to other
University Faculties, Academic Departments, or Libraries, or to
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another campus, on a temporary basis. Such an emergency
assignment to another campus shall take place only after the
University of New Brunswick has made every reasonablie effort

to meet the emergency in other ways. The temporary assignment
shall not exceed the shorter of the duration of the emergency
or the period of time up to the end of the academic term
following the term in which the emergency arose, except with the
consent of the Employee. An Employee assigned to another campus
on an emergency basis shall receive reimbursement for ail
reasonable expenses incurred as a result of the assignment. For
faculty members so transferred to another campus, the Dean shall
consider any negative effects of such transfer on the faculty
member's research in assigning the workioad for the subsequent
academic year.

Article 28 - CHANGES IN THE BARGAINING UNIT FOR ACADEMIC REASONS

28.01 The University of New Brunswick recognizes the importance of
sound academic planning in establishing or changing appropriate
academic priorities. The University of New Brunswick further
acknowledges the powers vested in Senate by the University of
New Brunswick Act in these matters. Consequently, the
University of New Brunswick will continue to refer all issyes
related to academic planning and the setting of academic
priorities to the Senate for study and recommendation.

28.02 The University of New Brunswick shall determine, for each
Faculty, Academic Department, Library Department and Library,
an authorized complement of Employees. The authorized
complement, which may differ from the actual number of
EmpTloyees, shall be reviewed and adjusted regularly by the
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University of New Brunswick, taking into account any
recommendations which Senate may make, in an effort to ensure
that this authorized complement reflects the Tong-term
academic priorities of the University.

- Changes in the number of Employees in any Faculty, Academic

Department, Library Department or Library, shall normally take

place at any time through recruitment, retirement, death,

resignation, voluntary redeployment or retraining, voluntary
transfers or voluntary assumption of a reduced workload, in
order to adjust the actual number of Employees towards the
authorized complement.

The Parties recognize that in exceptional circumstances, changes.
in long-term academic priorities of the University may require
adjustments to the authorized complement of a Faculty, Academic
Department, Library Department or Library,_resd1ting in changes
in the actual number of employees at a rate greater than that
which can reasonably be attained through the provisions of

~Article 28.03. Such changes under this Artic]e may only result

from academic considerations which include either: a significant
decrease in student enrolment in a Faculty, Academic Department,
or Library; or the discontinuance of such units, for sound
academic reasons and upon recommendation of Senate. Such
decrease shall not involve simply a temporary variation in
enrolment. Where these exceptional circumstances exist, the
University'of'New Brunswick may make such appropriate changes

to the authorized complement and to the actual number of
Employees in Faculties, Academic Departments, Library Departments
or Libraries, as may be essential, provided the provisions of
this Article are met. Under these exceptional circumstances the
methods for reducing the actual number of Employees may include
layoff, only after any adjuétments resulting from the apb]icatioh



28.05

28.06

28.07

102

.of Article 28.03 have been made. The Board of Governors,
believing that layoff of Employees is required, shall
formulate a plan for such action and shall:

a) 1inform Senate and the Association, in writing, of its
belief that such action may requirellayoff of Employees,
enclosing a copy of the plan, the academic reasons on
which it is based and its reasons for believing that
layoff may be required;

b) impose a halt to the hiring of new Employees in the
Faculties, Academic Departments, Libfary Departments or
Libraries involved;

¢) establish an Academic Commission.

The Academic Commission shall consist of one member of Senate,
appointed by Senate; two members of the Board of Governors,
appointed by the Board of Governors; two Employees appointed by
the Association; the Vice-President_(Academic) and the Vice-
President (Saint John). The Vice-President (Academic) shall
chair the Commission. ATl reasonable expenses of the Academic
Commission shall be borne by the University of New Brunswick.

The Academic Commission shall establish its own procedures.
The initial tasks of the Academic Commission shall be to:

a) Examine the plan prepared by the University of New Brunswick,
including the extent of the problems giving rise to the action
of the Board of Governors taken under Article 28.04, and
present a preliminary report to the Board of Governors, with
copies to the Senate and the Association, making recommenda-
tions for any immediate action that can be taken without
involving layoff of Employees.
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b} Request Senate to study the potential impact of the plan
on'the academic programs of the University, including
whéther enrolment projections are consistent with any

'_proposed reduction in academic staff and to prepare a
report within 40 days for the Academic Commission.

Following receipt of the Senate report, the Academic
Commission shall, within 70 days, prepare a final report,
analyzing the extent and nature of the academic problems
giving rise to the plan, the extent and nature of the
potential impact of the plan on the academic programs of the
University, and making such detailed recommendations as seem
appropriate to the Academic Commission, including recommenda-
tions on the number and distribution of any layoffs which may
be essential. The Academic Commission shall include in its
report the reasons for its recommendations and any supporting
documents which are appropriate. The report shall be submitted
to the Board of Governors with a copy at the same time to the
Senate and the Association.

The University of New Brunswick agrees to full disclosure of
available information which is pertinent to the academic
problem and deemed relevant by the Academic Commission. The
Commission may consult with any person or group of persons
from inside or outside the University, and shall consult
with any Faculty, Academic Department, Library Department or
Library concerned.

Upon receipt of the report of the Academic Commission, the

Board of Governors shall allow 20 days for comment on the

réport by Senate and by the Association. Within a further

20 days, the Board of Governors shall prepare a detailed plan
of the actions which it proposes to take including the names

of thoée Employees who shall be laid off and the reasons for the
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layoff of those employees after due consideration of the report
prepared by the Academic Commission and any comments made
thereon by Senate and the Association. The Board of Governors'
plan shall be sent to the Senate and to the Association for
comments. These comments shall be feceived by the Board of
Governors within 20 days. Within 20 days following receipt of
these comments and with due consideration for such comments, the
Board of Governors shall make its final decision.

In the event the Academic Commission, the Senate or the
Association fails to submit its report or comments, as
appropriate, within the time Timits set out in this Article,
the Board of Governors may proceed without such reports or
comments. Any time limits under this Article may only be
extended by agreement, in writing, of the Parties. Such
agreement shall not be unreasonably denied.

In the event the Board of Governors decides to lay off Employees
under this Article, such action shall be taken in accordance
with the terms of this Collective Agreement.

Any recommendations or decisions made under this Article shall
take into account that layoff is an exceptional action which
shall not be taken until:

a) - all reasonable alternative solutions to the academic
prob]emé which have been proposed in the'report of the
Academic Commission and in any comments made thereon by
Senate have been considered and implemented as far as
reasonably practicable; and

b) all reasonable a1ternative means of making the necessary
reductions in the bargaining unit {as described in
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Article 28.03) have been_considered and implemented as
far as reasonably practicable.

Any layoffs under this Article shall occur only to the extent
necessary to alleviate the academic problem and shall be based
on sound academic grounds.

Article 29 - CHANGES IN THE BARGAINING UNIT FOR
REASONS OF FINANCIAL EMERGENCY

29.01 The term financial emergency denotes a condition in which the
condinued existence of the University of New Brunswick is placed
in serious jeopardy because a substantial deficit has occurred
or is inevitable and projections show substantial and continuing
financial deficits, using general?y'accepted accounting principles
applied on a basis consistent with that of the preceding year.

29.02 The Board of Governors, believing that a financial emergency
exists or is imminent, shall formulate a plan to deal with this
emergency and shall: '

a) 1inform Senate and the Association, in writing, of this
helief, enclosing a copy of the plan and the financial
reasons upon which it is based;

b) impose a halt to the hiring of new Employees, except
those who are required to perform those functions essential
to the ongoing operation of the University;

¢} establish a Financial Emergency Commission.

29.03 The Financial Emergency Commission shall consist of two persons
“appointed by the Board of Governors, two persons appointed by
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the Association, and a chairperson chosen by lot from among
‘the following persons:

- Claude Bissell
Davidson Dunton
James Gitlies

R. Gordon Robertson

Such other persons as may be mutually agreed upon, in
writing, by the Parties. '

A11 reasonable expenses of the Financial Emergency Commission
shall be borne by the University of New Brunswick.

29.04 The Financial Emergency Commission shall establish its own
procedures.

29.05 The initial task of the Financial Emergency Commission shall
be to:

a) Examine the plan prepared by the University of New Brunswick,
including the extent of the financial problems giving rise
" to the action of the Board of Governors taken under this
Article, and present a preliminary report to the Board of
Governors, with copies to the Senate and the Association,
making recommendations for any immediate action that can
be taken, without involving layoff of Employees.

b) Request Senate to study the potential impact of the plan
on the academic programs of the University, including
whether enrolment projections are consistent with any
proposed reductions in the number of Employees, and prepare
a report within 40 days for the Financial Emergency
Commission. '
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Following receipt of the Senate report, the Financial
Emergency Commission shall, within 70 days, prepare a final
report, analyzing the extent and the nature of the financial
problems giving rise to the plan, the extent and the nature

of the potential impact of the plan on the academic programs
of -the University, and making such detailed recommendations
as may seem appropriate to the Financial Emergency Commission,
including recommendations on the aumber and distribution of
any Tayoffs which may be essential. The report shall identify

 the source or sources of the financial difficulty, and

recommend any methods the Commission deems necessary and
sufficient to alleviate these diffiéu]ties, taking into
consideration possible alternatives to the layoff of Employees.
The Financial Emergency‘COmmission shall include in its report
the reasons for its recommendations and any supporting
documehts which are appropriate. The report shall be submitted
to the Board of Governors with a copy at the same time to the
Senate and the Association.

The UniVersity of New Brunswick agrees to full disclosure of

'av§11ab1e information which is ré]ated to the financial

emergency problem and deemed relevant by the Financial Emergency
Commission. The Commission may consult with any person or

group of persons from inéide or OUtside the University, and
shall consult with any Faculty, Academic Department, Library
Department or Library cqncerned.

Upon receipt of the report of the FinanciaT Emergency Commission,
the Board of_Governdrs shall allow 20 days for comment on the
report by Senate and by the-Associétion. Within a further 20
days, if a financial emérgency exists, the Board of Governors
shaTI so declare and shall prepare a detailed plan of the action
whﬁch it proposes to take, including the names of those Employees
who shall be laid off and the reasons for the layoff of those
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Empioyeés after due consideration of'the report prepared by

the Financial Emergency Commission and.any comments made

thereon by Senate and the Association. The Board of Governors'
'p1an shall be sent to the Senate and to the Association for
comnents. These comments shall be reteived by the Board of
Governors within 20 days. Within 20 days following receipt of
these comments and with due consideration'for'such comments ,
the Board of Governors shall make its final decision.

In the event the Financial Emergency Commission, the Senate or
the Association fails to submit its report or comments, as

appropriate, within the time Timits set out in this Article, the

Board of Governors may proceed without such reports or comments.
Any time 1imits under this Article may be extended by agreement,
in writing, of the Parties. Such agreement shall not be

unreasonab]y denied.

In the event the Board of Governors_decide§=to lay off Employees
under this Article, such action shall be taken in accordance

- with the terms of this Collective Agreement.

Layoff is an exceptional action which shall be taken only after
the University of New Brunswick has exhausted all reasonable
means to alleviate the financial emergency by applying rigorous
economies in all areas of the University's present and projected
expenditures, by using'all reasonable means of improving the
University's income, and by using all other means of making the
necessary reductions ih the bargaining unit, in a manner which
best maintainé the academic viability of the University. Any
layoffs under this Article shall occur only toc the extent
necessary to alleviate the financial emergency and shall be

based on sound academic grounds.
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Article 30 - LAYOFF

30.01

30.02

30.03

30.04

-30.05

Layoff of Employees is an exceptional action which may occur

‘only in accordance with Articles 28 or 29.

The President of the University shall notify, in writing,
Employees who are to be laid off, with a copy to the
Association, as much in advance of the layoff date as
possible, which notice shall be: '

a) for probationary or tenured faculty members, or for
Senior Instructors, or for Librarians 3 or 4 who hold
continuing appointments, a minimum of six months' notice
with layoff effective on July O1\or January 01;

b) for all other Employees, a minimum of three months.

The President's notice under Article 30.02 shall state whether
the layoff is based on the provisions of Article 28 or

Article 29. Upon the Employee's written request, the President
shall provide, within a reasonable period of time, a written
statement of the specific reasons for choosing that Employee
for layoff.

By informing an Employee and the Association, in writing

- 20 days in advance, the University of New Brunswick may lay off

an Employee with pay in lieu of notice or with a combination
of notice and pay in lieu of notice totalling the appropriate
notice period in Article 30.02. '

Those Employees covered under Article 30.02(a) who are Tlaid off,
shall receive all of:
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a) notice as specified in Article 30.02(a) or pay in lieu of
- notice, as specified in Article 30.04; and

b) a sum equal to 12 months' salary.

Those EmpTloyees covered under Article 30.02(b) who are laid off,

shall receive all of:

a) notice as specified in Article 30.02(b) or pay in lieu of
~ notice, as specified in Article 30.04; and

b} one month's salary for each year of full-time service in
the University, to a maximum of six months' salary.

The financial settlements under Articles 30.05(b) and 30.06{(b)
shall, in cases of layoff under Article 28, be supplemented by
a sum equal to six months' salary, payable upon expiration of
the time period determined for the purposes of Articles 30.05(b)
and 30.06(b), but only in the event the Employee has not yet
obtained equivalent employment.

The Employee may elect to receive the amount specified in

Articles 30.05 or 30.06, as applicable, as a lump sum payment
on the effective date of the layoff or in another reasonable
mannér mutually agreed, in writing, by the Employee and the
University of New Brunswick. In no case shall the sum paid
under Articles 30.05 or 30.06 exceed the salary remaining
until the normal retirement age of the Employee or until the
terminal date of a term contract. '

An individual with recall status shall have the right of first
refusal of each and every avai]ab]e position in his/her field.
Should two or more individuals with recall status be eligible
for recall in the same field, the choice shall be made on sound
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academic grounds, using the assessment pfocedures of Article 25

as for appointments. If two or more individuals with recall
status have equivalent qualifications, the order of recall

shall be the reverse of the order of layoff. An external
candidate shall not be offered a position fn the bargaining

unit unless all individuals with recall status who are qualified
for- the position have been offered the position in accordance

_wjth this Article.

Each individual with recall status shall be given special

consideration for empioyment when any full-time position

suitable to his/her qualifications becomes available in the
University of New Brunswick, and for which no other individual
with recalT status éxercises the right of first refusal. Such
special consideration shall be neither greater nor Tess than
that accorded to other individuals with recall status in the
Universify of New Brunswick. '

For individuals who have been laid of f, recé}J status specified
in this,Artic1e shall continue from the day of layoff for a
period equal to one year for each year of service to a maximum
of five years, and shall terminate only:

a) at the conclusion of such periods; or

b) upon retirement to pension; or

¢) when the person_indicates, in writing, to the University
of New Brunswick that he/she no longer wishes to be

considered for recall; or

d) until the persoh has beéh offered and has refused, a
“position in his/her Academic Department (or Faculty,
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where no Academic Department exists) or Library, équiva]ent
to his/her former position. '

Disputes arising out of these recall pfocedures are referable
to the grievance and arbitration_process set out in this
Collective Agreement.

Individuals with réca11 status who are offered, and who accept,
a position-othek than the one for which they have the right of
first refusal under Article 30.09, retain this right of first
refusal subjéct to the terms of this Article.

Individuals with recall status shall inform the University of
New Brunswick, in writing, within 20 days whether they accept

or reject a recall offer in accordance with Article 30.09.

Individuals shall have a reasonable period, not exceeding six
calendar months, to terminate other employment and take up the
pbsition. Reasonable requests for extensions of this time
limit shall not be unreasonably denied. .

Subject to Article 30.16, the employment status of Employees

who have been recalled to bargaining unit~posi£ions in their
field, shall be as at the time of layoff with respecf to those
matters covered in this Collective Agreement, including, but not
lTimited to: rank or classification; probation, tenure or

" continuing employment status; and credit for service towards
tenure, promotion, continuing emp1qymeht status and sabbatical

Teave eligibility.

Subject to Article 30.16, the salary of Employees who have been
recalled to bargaining unit positions in their field shall

corisist of the total of their salary at the time of layoff and
all standard ecohdmﬁc adjustments to which they would have been
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entitlied if Taycff had not occurred.

Credit, if any, for experience gained during the recall period
may be granted by the University of New Brunswick upon
recommendations resulting from the assessment procedures set
out in Article 25.°

Subject to the provisions of this Article, individuals with
recall status shall retain their right to recall for the total
recall period regardless of whether or not they have obtained
alternative employment.

Individuals with recall status shall continue to be eligible for
tuition benefits under Article 35, for the duration of the
recall period or until they obtain full-time employment else-
where, whichever is shorter. Such emp?oyment shall be reported,
not later than 15 days after its commencement., to the University

of New Brunswick.

Empioyees who have been laid off and who have been recalled,
shall repay any portion of the allowance specified in Articles
30.05 or 30.06, as appropriate, which exceeds what their salary

" would have been had they continued to occupy their former

position.

It shall be the responsibility of each individual with recall
status to keep the University of New Brunswick and the
Association informed of his/her current address for the duration

~of the recall period.

The Parties agree that payments made under the terms of this
Article are settlement payments as compensation for loss of

office.
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Article 31A - SABBATICAL LEAVES

31A.01

31A.02

31A.03

In recognition of the fact that faculty members are required to

- continue to develop as scholars, researchers and professionals
‘throughout their careers, a system of sabbatical leaves shall

be maintained. Faculty members shall be eligible for sabbatical
leave in accordance with the provisions of this Article. Such
leaves are intended to be used by faculty members for academic
and professional renewal and enhancement through study, research,
scholarship, writing or other creative activities, leading to
increase of their knowledge, furtherance of their research and
scholarship, and other enhancement of their ability to contribute
te the University on their return.

Tenured faculty members shall be eligible, upon application to
the University of New Brunswick, for consideration for sabbatical

Teave as follows:

a) after six years of full-time service, one year's leave

at 75 percent of regular salary, or

b) after six years of full-time service, six months' leave
at 100 percent of regular salary, or

¢} after three years of full-time service, six months' leave

~

at 75 percent of regular salary.
Sabbaticai'leave may be granted subject to:
a) satisfactory arrangements being made to carry on the work

of the Academic Department (or Faculty where no Academic

Department exists) concerned;
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b) the nature of the faculty member's proposal for the
‘utilization of the sabbatical leave and the extent
to which the proposal conforms to the purposes of
sabbatical leave as set out in Article 31A.01, and
the probability of'succeSSfu1 implementation.

31A.04 Faculty members on sabbatical leave are expected to make
effective use of such leave. . The faculty member is expected
to return to his/her normal duties on completion of the leave;
on application made to the President, this requirement may be
waived in the case of hardship or when substantial professional
advancement would be denied.

- 31A.05 Normally, sabbatical leave shall be taken without interruption
starting on 01 July or 01 January, or as qtherwiSe approved by
the University of New Brunswick.

31A.06 Applications for sabbatical leave shall be directed to the Dean
no later than nine months before the date of commencement of
the desired leave. Applications received with less notice may
be cénsfdéred_in exceptiona? circumstances.

31A.07  Applications for sabbatical leave shall be supported by a

' description of the work planned by the faculty member for
his/her leave, including the activities to be undertaken, the
Tocation or locations where the activities will be carried out,
any fellowship or travel grants applied for or received and such
other reasonable information as the University of New Brunswick
may- require. (Such other reasonable information may include,
where applicable, written confirmation that any facilities
essential for the successful completion of the planned work
will be made available to the faculty member by the institutions
or organizations in which the work is to be undertaken. )
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The University of New Brunswick shall inform faculty members of
its decisions with respect to applications for sabbatical Teave
at least six months prior to the date of commencement of the
leave, or such shorter period as the normal application time was
not met by the faculty member. | '

Upon notification of sabbatical Teave approval, a faculty
member may apply to the University of New Brunswick for a
portioniof the sabbatical salary to be awarded as a research
grant énd/ok removal expense allowance. The University of New
Brunswick will report such grants in accordance with the
income tax laws and regulations. |

A faculty member who wishes to withdraw a sabbatical leave

‘application shall so indicate in writing to the Dean, normally

no later than six months prior to the proposéd commencement

‘date for the Teave. In such cases, it shall be the faculty

member's responsibility to re-apply for sabbatical leave in a
subsequent academic year. o |

Subject to Articies 31A.12 and 31A.13,_it is ekpected that a

faculty member_Wi]] take a sabbatical leave once it has been

approved.

In the event of personal hardship, or for sound academic

' reasqns,'a faculty member may request (in writing to the Dean)

deferment of an approved sabbatical Teave. In such cases, it
shall be the faculty member's responsibility to re-apply for
sabbatical Teave in a subsequent academic year.

The University of New Brunswick may defer a requested sabbatical

leave for up to one year in the event the faculty member's
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services are required by the University of New Brunswick

during the period of time planned for the leave. Such
deferment shall be counted as service towards an application for
a subsequent leave, which if approved, shall not be deferred.
The University of New Brunswick shall inform faculty members of
such deferral not less than three months prior to the approved
commencement date of the leave. With the agreement of the
faculty member, the University of New Brunswick may defer an
approved sabbatical Teave with notice of less than three months
prior to the approved commencement date. The University of New
Brunswick shall compensate faculty members for all bona fide
expenses incurred by the faculty members in connection with the
leave deferred at the request of the University of New Brunswick.

When special circumstances (such as ordéf]y departmental work-
load planning or other sound academic reasons) warrant it,
sabbatical leave may be granted by the University of New
Brunswick up to one year in advance of a faculty member's
completion of the required years of service. In such cases,

 the period of advancement will be added to the required years

of service for the faculty member's eligibility for his/her
subsequent sabbatical leave.

A11 faculty members on sabbatical leave shall receive full
benefits according to the provisions of Article 35.

Faculty members on sabbatical leave shall receive all increases

in their nominal salary and benefits on the same basis as other
faculty members who are not on sabbatical leave.

Faculty members are encouraged to apply for external fellowships
for their sabbatical leave. If such extefnal'fe11owships are

aWarded, a reduction in the University of New Brunswick support
shall not be made. Any other'emp]oyment income received by the
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faculty member may be added to the sabbatical salary (including
sabbatical research or travel grants) received from the
University of New Brunswick, provided the total does not exceed
the sum of the nominal salary and additional bona fide expenses
arising from the sabbatical leave. If the total employment
income exceeds this sum, it shall be reported by the faculty
member to the appropriate Vice-President and the sabbatical
salary paid by the University of New Brunswick shall be reduced
accordihg]y. '

31A.18° A faculty member returning from sabbatical leave shall submit
to the Dean, within three months of his/her return, a written
report on the results of his/her research and scholarly work and
action taken to improve academicaily and professionally during
the sabbatical leave period. Such report shall be placed in the
faculty member's Official File.

Article 31B - STUDY LEAVE FOR SENIOR INSTRUCTORS AND LIBRARIANS

318;01 The purpose of study leave is to enhance the contributions of
Senior Instructors and Librarians to the work of the University
of New Brunswick by providing opportunities for engaging in
activities for the improvement of professional knowledge,
‘educational background and/or the acquisition of higher degrees.

31B.02  Senior Instructors and Librarians shall be eligible, upon
application to the Univeréity of New Brunswick, for consideration
for study leave. Normally, the duration of a study Teave shall
not exceed one calendar year. The duration of the leave and
the percentage of salary paid, if any, shall be determined by
the University of New Brunswick, taking into consideration the
provisions of Articles 31B.01 and 31B.03.
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Study Teave may be granted subject to:

a) satisfactory arrangements to carry on the work of the
Academic Department (or Faculty where no Academic
Department exists), or Library concerned;

b) budgetary considerations;

C) the quality and relevance of the study leave proposal
to the individual's responsibilities to the University
of New Brunswick and the expectatibn of successful
implementation.

Senior Instructors and Librarians on study Teave are expected
to make effective use of such leave. These Employees are
expected to return to their normal duties on completion of the
Teave; on application made to the President of the University,
this requirement may be waived in the case of hardship or when
substantial professional advancement would be denied.

Normally study leave shall be taken without interruption
starting on July 01 or January 01, or as otherwise approved by
the University of New Brunswick.

Applications for study leave shall be directed to the Dean no
later than nine months before the date of commencement of
desired leave.

Applications for study leave shall be supported by such
reasonable information as the University of New Brunswick may
require from time to time, incTuding a description of the
program of study to be undertaken during the leave, and as they
become available, letters of acceptance (or admission) from any
institutions or organizations in which the study is to be
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undertaken, if applicable. In exceptional cases, the University
of New Brunswick may approve applications for study leave
conditionally upon receipt of such letters at a later time {but
prior to the commencement of the leave).

The University of New Brunswick shall inform the Senior
Instructors and Librarians concerned of its decisions with
respect to applications for study leave at least six months
prior to the date of commencement of the Teave or such shorter
period as the normal application time was not met by the
Employee.

Upon notification of study Teave approval, a Senior Instructor
or Librarian may apply to the University of New Brunswick for
a'portion of the study leave salary, if any, to be awarded as
a research grant and/or removal expenses allowance. The
University of New Brunswick shall report such grants in
accordance with the income tax laws and regulations.

A Senior Instructor or a Librarian who wishes to withdraw a
study leave application shall so indicate in writing to the
Dean, no ltater than three months prior to the proposed'commence—
ment date for the leave. Subject to Article 31B.11 and 31B.12,
it is expected that a Senior Instructor or Librarian will take

a study leave once it has been approved.

In the event of personal hardship, or for sound academic
reasons, a Senior Instructor or a Librarian may request (in
writing to the Dean) deferment of an approved study leave. In
such cases, it shall be the Instructor's or Librarian's
responsibility to re-apply for stddy leave in a subsequent
academic year if he/she wishes to be so considered.
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In the event the services of the Senior Instructor or the
Librarian are required by the University of New Brunswick during
the period of time planned for the leave, the University of New
Brunswick may request that such Teave be deferred. The
University of New Brunswick shall inform Senior Instructors and
Librarians of such deferral not less than three months prior to
the approved commencement date of the leave. With the agreement
of the Senior Instructor or Librarian, the University of New
Brunswick may defer an approved study leave with notice of less
than three months prior to the approved commencement date. The
University of New Brunswick shall compensate Employees for all
bona fide expenses incurred by them in connection with the leave
deferred at the request of the University of New Brunswick.

A11 Senior Instructors and Librarians on study leave shall
receive full benefits according to the provisions of Article 35.

Senjor Instructors or Librarians on study leave shall receive
all increases in their nominal salary and benefits on the same
basis as Senior Instructors and Librarians who are not on
study Teave.

Any outside employment during the study Teave may be approved
by the Dean only if the proposed employment will not interfere
with the Employee's study plan.

A Senior Instructor or Librarian returning from a study leave
shall submit to the Dean, within sixty (60) days of their
return, a written report on the results of his/her study
during the study leave. Such report shall be placed in the
Official File of the Senior Instructor or Librarian concerned.
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Article 32A - COURT LEAVE

32A.01 Leave of absence with full pay and benefits shall be granted
to any Employee who is required to serve on a jury or to attend
as a witness in a court of justice or before any legal or
statutory body in Canada with power to compel the attendance of
witnesses before it.

32A.02 The Employee shall notify the Dean in advance of any required
absence on court leave. The Dean shall arrange, with co-
operation of the Employee, to avoid undue interruption of the
Employee's responsibilities to students during the period of
absence.

Article 32B - PUBLIC OFFICE LEAVE

32B.01 Employees are free to seek elected office at the municipal,
provincial or federal levels of government. Any Employee who
is a candidate for, or is elected to such office shall be
entitled to Public Office Leave as set out in this Article.

32B.02 Upon written request by the Employee to the Dean, the University
of New Brunswick will grant a leave of absence with full pay,
providing the Employee has successfully obtained a nomination
as candidate, to campaign for elected office as follows:

- 22 days leave with pay to campaign for election to the
ParTiament of Canada;

~ 22 days leave with pay to campaign for election to the
Legislature of New Brunswick.

The application to the Dean shall include suggested arrangements
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to provide for the discharge of the Employee's duties and
responsibilities while on leave.

Leave with pay as set out in Article 32B.02, is available only
for the first time an Employee is a cdndidate for each office.
Such Teave with pay shall not be available to an EmpToyee who
is on leave without pay.

Upon election to the Parliament of Canada, the Employee shall
be granted a full-time Teave of absence without pay, subject to
the limitations of Article 32B.06.

Upon election to the Legislature of New Brunswick, the EmpTloyee
will be granted leave of absence without pay for the period of
time that the Legislature is in session. If the Employee
accepts an office as a Minister of the Crown, full-time leave
of absence without pay will be granted by the University of New
Brunswick. '

Arrangements involving public office leave of absence without
pay will normally hold for two terms of public office or ten
years, whichever is longer. If the Employee continues to serve
after the two terms or after the ten-year period, the Employee
may be required to resign his/her University of New Brunswick
position.

Subject to Article 32B.06, Employees on public office leave of
absence without pay are entitled to return to their University
of New Brunswick positiqns, without reduction in rank or salary;
that is, their salary upon return shail consist of the tota] of
their salary on leaving and all étandard economic adjustments

to which they would have been entitled if the time served in
public office had been served in the bargaining unit.
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An employee elected to municipal office shall not be required
to take leave of absence without pay providing the Employee
can meet satisfactorily his responsibilities to the University
of New Brunswick while holding elected municipal office.

Any Employee appointed to the Canadian Senate, or to a Royal
Commission shall be granted leave without pay for a maximum
of ten (10) years and such Teave shall be subject to the
terms of this Article.

Article 32C - SPECIAL LEAVE

32C.01

Specia]ILeaVe, with or without pay may be granted by the
University of New Brunswick to an Employee at any time for any
period of time. For Special Leave of less than 5 days,
application shall be made to the Chairperson. For special

" leave of 5 days or more, application shall be made to the Dean.

Article 32D - INCOME PROTECTION - SHORT-TERM SICK LEAVE

32D.01

320.02

Unless disabled and receiving benefits from the Long-Term
Disability Plan, an Employee shall be entitled to sufficient
sick Teave to provide full pay and benefits for the duration
of an absence due to medically verifiable illness or injury,
subject to the provisions of this Article. “The maximum

period for full pay and benefits shall be six months (130 days)
after which the Long-Term Disability Plan benefits may begin.

The Employee shall inform the Dean as soon as possible of his/

her i11ness in order that adequate alternative arrangements
can be made to fulfill the Employee's duties.
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The Employee shall also endeavour to keep the Dean informed of
the latest medical opinion as to the likely duration of his/her
il1ness.

The Empioyee shall provide medical evidence verifying the
illness upon request by the Dean.

In cases of exténded or frequent uses of sick leave, the

University of New Brunswick may require a second medical

opinion as to the Employee's condition in addition to the
medical evidence provided by the Employee.

Article 32E - MATERNITY LEAVE

~ 32E.01

A female Empioyee shall be granted maternity leave, consistent
in timing and duration with the Minimum Employment Standards
Act of New Brunswfck, upon reasonable notice in writing to
the Dean (at least two weeks) of the date she intends to begin .
her leave and the anticipated duration of the leave, and
enc]os1ng a medical certificate respecting the anticipated date
of delivery arising from the pregnancy Maternity leave shall
be with full pay and benefits for a period of up to 40 days.

Article 33 - RETRAINING LEAVE

33.01

The University of New Brunswick may offer an Employee Teave of
absence for retraining purposes. The duration of the leave

and the percentage of salary paid, if any, shall be determined
by the University of New Brunswick. Details of a retraining
program and of the Employee's position upon his return shall be
agreed upon in advance by the Employee and the University of New
Brunswick.
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33.02 The University of New Brunswick will consider full or partial
payment of tuition, travel, and other related expenses
incurred by the Employee during the retraining Teave.

33.03 When retraining leave is offered by the University of New
Brunswick as a result of application of the pravisions of
Article 28 or 29, the salary paid under the terms of
‘Article 33.01 shall be not Tess than 75 percent of the
Empioyee's normal saiary for the duration of the leave up to
one year. The University of New Brunswick shall pay tuition,
travel, and any other related expenses set out in Article 33.02
to a maximum of 25 percent of the Employee's salary. Salary
and expenses to be paid during any subsequent period of
retraining leave shall be determined by the University of
New Brunswick. |

Article 34 - VACATION AND HOLIDAYS

34.01 Each Employee is entitled to paid vacation at the rate of
twenty-two (22) days per year. There shall.be no remuneration
in excess of the annual salary in the event the Employee
chooses to work through all or part of his or her vacation
period. _Vacation may be taken in one or more parts. Vacation

- credits shall not accumulate during periods of Teave without

pay.

34.02 The time period between the end of one reqular academic year
and the comnencement of the next regular academic year is the
period of time in which vacation entitlement will normally be
taken. Vacation credits may be used during the regular
.academic year only if such vacation would, in the Jjudgment of
the Dean, not unreasonably interfere with the responsibilities
of the Employee.
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34.03 Employees shall arrange their vacation period(s) in consultation
with their Chairperson(s), in accordance With the responsibilities
of the Employee and with due regard to the continued effective
functioning of the Academic Department, Faculty, Library
Department or Library concerned. The Chairperson shall provide
the Dean, upon his/her written request, with a statement
indicating when Employees plan to be on vacation. Employees
shall advise the Chairperson of any variation in their plans,
in writing, with a copy to the Dean.

34.04 It is expected that vacation will normally be taken during the
year in which it is earned. However, an Employee may request
the Dean to allow carry over of unused vacation credits into
the next academic year but the cumulative total of vacation
credits shall never exceed 1% times the annual-vacation
entitlement. Such request shall not be uhkeasonab1y denied.

34.05 Vacatijon entitlement shall not be redeemable for its monetary
vaiue except in the event of death, in which case the value
of unused vacation credits, including any approvéd carry over
from the previous year, will be paid. In the event of
termination, the Dean shall schedule earned vacation time prior
to the effective date of termination. '

34.06  In addition to paid vacation, the following shall be paid
holidays for Members:

Good Friday Remembrance Day (except if
Easter Monday - gﬁngg;}s on a Saturday or

Victoria Day Christmas Eve

'~ Canada Day
New Brunswick Day

Christmas Day

Boxing Day

Labour ?ay New Years' Eve
Thanksg1v1ng Day New Years' Day



128

and any other day duly proclaimed as a New Brunswick or
Canadian holiday.

34.07 The Christmas Eve, Boxing Day and New Years' Eve holidays
may be re-scheduled at the discretion of the University of
New Brunswick in the period extending from the Sunday before
Christmas to the Sunday after New Years in order to provide
the longest possible continuous period of time off for
Employees.

Article 35 - FRINGE BENEFITS

35.01 Except for the Public Service Superannuation Act and the
Supplementary Pension Plan set out in Ahticle 35.02, the
University agrees to continue the fringe benefits under the
plans set out in Article 35.04, and the cost-sharing
arrangements (if any) of these plans, and the eligibility of
Employees for participation in these plans, on the same basis
as on January 31, 1979. -

35.02  The pension is provided under the Public Service Superannuation
Act and is integrated with the Canada Pension Plan. The
Employee’s contribution rate and participation shall be in
accordance with the Public Service Superannuation Act.

The Parties agree to continue the Supplementary Pension Plan
for faculty members on the same basis as at the time of

signing of this Collective Agreement, subject to the terms of
Memorandum of Understanding B.
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Employees who retire from University service {on the basis of

age or disability) under the terms of Articles 40.01(a) or

40.01{d) after having been employed continuously for five
years or more, shall receive a Retirement Allowance equivalent
to five days®' pay for each full year of continuous full-time
service, but not to exceed the equivalent of 125 days' pay.
Credits toward the Retirement Allowance shall not accumulate
during periods of leave of absence without pay. No Retirement
Allowance shall be granted to an Emp]oyeé (a) who resigns, or
(b) upon dismissal from University service in accordance with
Article 42.

If an Employee who is eligible to receive the Retirement
Allowance dies while employed by the University, such Employee's
surviving spouse shall be granted the Retirement Allowance which
the Employee would have received if he/she had retired as of
the date of the occurrence of the Employee's death. In the
event that there is no surviving spouse, or at the discretion
of the surviving spouse, the Employee's estate shall be granted
the aforementioned Retirement Allowance.

Details of the following fringe benefits plans are available
from the Personnel Services Department:

Public Service Superannuation Act
Supplementary Pension Plan fqr Faculty Members
Group Life and Family Protection

Health Insurance

Long-Term Disability

Group Accident Insurance

Tuition Benefits

Pension Plan for Disabled Employees
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Changes of any kind in the coverage of any of the fringe
benefit plans or eligibility of Employees for participation
in those plans shall only be made with the explicit prior
agreement of the Association.

The University of New Brunswick agrees to continue the Fringe

Benefits Review Committee with the same Association representa-

tion as on January 31, 1979.

Emp]oyees who are laid off under the provisions of Article 30
shall, in addition to any benefits continuation or conversion
privileges which may apply to Employees who resign, be eligible
forrparticipation in the University's Health Insurance and/or
Grbup Life and Family Protection Insurance plans at their sole
expense, for the duration of the recall period or until they
obtain full-time employment elsewhere, whichever is shorter.
Such employment shall be reported, not later than 15 days after
its commencement, to the University of New Brunswick.

Article 36A - SALARY STRUCTURE

36A.01

36A.02

An Employee's total remuneration shall consist of the
Emplovee's salary and applicable stinends paid in accord-

" ance with Articie 36R,

There shall be salary floors for each rank and classifica-
tion as set out in Article 36R. No EmDToyee shall he paid
a salary below the salary floor for that EmDTovee‘s rank

~or classification. Any salary ceilings shall be as set

out in Article 36B.
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The salaries of Employeee as of June 30th shall be in-

ereased effective July let by any adjustments made in ac-
cordance with Artiele 364.04.

Adjustments to salaries shall consist of one ar more of

the followina components:

a)

Economic Adiustment (FA): ATl salaries, salary floors

and any salary ceilings for each rank and classifica-

tion shall be increased by the EA as set out in

Articl

e 36R,

Progress Throuah the Ranks (PTR) Adjustment: PR is

the amount set out in Article 36B, by which salaries

are further increased subject to the following condi-

tions:

)

i)

111)

iv)

PTR is applied after the Economic Adjustment has
been made; _

salaries at or above any ceiling are not in-
creased by the PTR;

salaries may not be increased ahove any ceilina
hy application of the PTR increase;

PTR may only be withheld for ijust and sufficient

cause as an approbriate pepalty in a disciplin-
ary action.

Written notification of such withholding shall
be given prior to April 30 of the preceding

‘academic year together with reasons and with a

cony to the Association.
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Anoma]y Adiustment: There shall be an;Anomaiy Fund of

an amount set out in Article 368. This fund shall be
administered by the Adjustment Committee under the
provisions of this Collective Aareement.

Promotional Adjustment: An Employee's salary af ter

- promotion ehall not be less than the floor of the new

rank or classification. If after the Economic Adjust-

ment and the Progress Through the Ranks adjustment, an

Employee's salary falle below the floor of the new

rank or classification, then a further adjustment

‘shall be made to bring the Employee's salary up to the
floor of the rank or elassification. Thie adjustment

ghall be knowm as a promotional adjustment.

Market Differential Adiustment: There shall be a
ferential Fund of an amount set out in Article 36B.
This fund shall be administered by the Adjustment Com-
mittee under the provisions of this Collective Aaree-

ment .
President's Discretionary Adjustment: There shall be

a President's Discretionary Fund of an amount set out
in Article 36R fok distfibution to Emnlovees, or to
persons accepting apnbintments to nositions in the
Rarqgainina Unit, hy the President at his/her sole dis

cretion.

Merit Awards:

There shall be a Merit Award Fund of an amount set out in
Article 36R. This sum shall be distributed to not more
than 15 Emplovees on the hasis of merit by the Universityv
of New Brunswick. Each award shall be paid as a lump sum
and shall not become part of the recipient's salary. The
disposition of the awards shall be published in University
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Perspectives following their approval bv the Roard of
Governors. There shall be no arievances arisina from the
disposition of the merit awards insofar as the disposition
is not in conflict with this Collective Agreement.

Salary on Initial Appointment: _
Where a person has been granted credit for previous ex-

perience on initial appointment then his/her initial
salary shall be, excent as provided for in Articles 36A.07

~and 36A.09, ‘the floor salary for his/her rank or classifi-

cation, plus an. amount -equal to the value of comparable
experience at the University of New Brunswick. The Uni-
versity of New Brunswick shall propidé the Association
with an up-to-date table showing the value of experience

for each rank and celassification.

An Employee's initial salary may only exceed the salary
establiched according to Article 36A.06 by any amounts
designated as a Market Differential Component and/or as a
Preaident's Discretionary Component when euch an amount or
amounts have been determined in accordance with the terms

of this Collective Agreement.

The of fer of appointment letter shall state the amount of
experience credited, the dollar amount specifiecally given

for the experience subject to the provisions of 364.09,

the dollar amount specifically designated as a Market Dif-

ferential Component (if any) and the dollar amount specif-
teally designated.as a President's Discretionary Component
(if any). The Assoeiation shall be sent a eopy of that
offer of appointment letter after acceptance of that offer
by the ecandidate.
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Salary offers shall be in terms of the salary secales in
effect at the time the offer ie made. If the appointment
begine in a period beyond the stated duration of this Col-
lective Agreement, the offer shall state that the salary
i subjeet to the Feonomic Adjustment (EA) and, if applic-
able, any Progress Through the Ranks (PTR) adjustment
negotiated between the Association and the University of
Vew Brunswick. In such cases, the offer may etate a
reasonable guaranteed minimum. The PTR adjustment ie
applicable in all cases except when no experience credit
is being granted for the Academic Year prior to the Aca-
demic Year in which the appointment takes effect. The
offer ehall indicate whether the FA and PTR adjustments
are both applicable or whether only the FA is applicable.

Employees whose appointment ie effective prior to April
Ist shall receive a PTR adjustment om July lst following.
Employees whose appointment ie¢ effective April 1st or
after shall not receive a PTR adjustment onm July lst fol-
lowing unlese they have been granted credit for previous
experience for the Aeademic Year in which they were ap-

pointed.

Adjustment Committee:

There shall be established, within 20 days of the signing
of this Collective Agreement, an Adjustment Committee,
consisting of two Employees appointed by the Assoeiation,
two full-time employees of the University of New Brunswick
appointed by the President of the Imivereity, and the

Viece~President (Academic) or his/her designate acceptable

to the Adssociation who shall chair the Committee. Each

Party shall, in addition, name one alternate ard the Vice-
President (Saint John) shall be the altermate for the



364,12

364.13

364.14

135

shall have the ability to meet om short notice with a
quorum consisting of a full complement of four persons

(i.e. two persons representing each Party) and the Chair-

person.

The Committee shall review the salaries of all Fmployees

and recommend to the President anomaly adjustments to the

salary of individual Employees where the currvent salaries

are deemed by the Committee to be anomalous.  The cost, if
any, of such adjustments ehall be charged against the

Anomalies Fund.

Anomaly adjustments shall be made when and only when,
adjustments are necessary to correct anomalies in salaries
of individual Employees, taking into. comsideration sala-
ries paid to Employees of comparable rank, classifiecation,
qualifications, experience and accomplishments, where the
anomaly to be corrected did not result for just cause from
the normal funetioning of the salary poliey and where
adjustments granted from the Anomaly Fund will not subvert

the normal salary plan.

The President shall implement the recommenddtions of the
Committee concerning the anomaly adjustments of Articlé
364.12 subject to the limit of the fund as specified in
Article 36B.05. If the Committee identified potential
anomaly adjustmente which in total exceed the limit of the
fund, all adjustments shall be sealed by.the Committee
such that the total of all scaled adjustments is equal to
the fund limit. The anomaly adjustments shall be effec-
tive from July 1st, 1981. There shall be no grievances
arising from the disposition of the anomaly adjustments
insofar as the disposition is not in econflict with this

Collective Agreement. .
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Where a person to be offered a position in the Bargaining
Unit ig to be considered for a Market Diffevential Compon-
ent, the President shall obtain a recommendation from the

Adjustment Committee comcerning the amount to be paid. In

‘the event that the President deems a case to be urgent and

so indiecates to the Committee, the Committee ghall com-
gider the case and make ite recommendations known to the
President as soom as poseible, and in no case shall the
time period be Zonger'than 5 daye from the date of receipt
by the Committee. If the Committee cannot comply with
this time period and an of fer muet be made, the President
will consult with a representdtive of each Party on the
Committee and may proceed with the offer of appotintment.

_ In this case, the Committee shall be advised of the de-

tails of the consultation and of the Market Diﬁfeﬁential
Component that was of fered. '

A Market Differential Component shall be recommended by
the Adjustment Committee only when ome is necessary to re-
eruit and retain persons with well-defined qualifieations
in the face of competition in the Canadian academic mar-
ket, taking into consideration galaries paid to individu-
ale of comparable qualifications, experience and level of

accomplighments at other selected Canadian wniversities.

Where a person has accepted a position in the Bargaining

Unit under the terms of the 1980 Colleetive Agreement and
has a component of ealary identified in the offer of ap-

pointment as "Market Differential plﬁs discrétionary eom-
ponent”, the Committee shall identify the amount, if any,
of the Market Differential Component.
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The Committee shall identify a Market Differential Compon
ent, if any, of salary, for each person who applied for or
was recommended for a Market Différential under the terms
of the 1980 Collective Agreement,

By November 1 any Employee may apply to have part of his/
hen salary identified as a Market Differential Component
by the Adjustment Committee and/ov may apply fbr.a Market
Differential Adjustment.

When the Adjustment Committee has arrived at a tentative
Market Differential recommendation concerﬁing an Employee,
the chairperson of tﬁe Committee shall so advise the Fme
ployee in writing together with reasons and shall invite
said Employee in writing to submit further documentary
evidence if he/she wishes within 10 days from the date of
invitation. Any such submissions shall be considersd by
the Adjustment Committee before reaching ite final recom-
mendations. The Adjustment Committee shall convey its
final recommendationa to the President.

The Adjustment Committee shall monitor all Market Differ-
ential Components identified in accordance with thig
Article and shall recommend appropriate changes to the
President. These recommendations ghall be made at least
onee every five years, and in any case at the time of pro-
motion. When a reduetion in the Market Différentidl com-
ponent ig determined that Employee's salary shall be "red-

eireled”.
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The President shall implement the recommendations of the
Committee concerming Market Differentials of Articles
364.15, 364.20 and 36A.21 subject to the limit of the
funds as gpecified in Artiele 36B.06. There shall be no
grievances arising from the implementation of the recom~
mendations of the committee insofar as the recommendations

are not in eonfliet with this Collective Agreement.

When an Employee with a Market Differential component of
salary is promoted, that Employee's salary after promotion
shall be determined by modifying the Employee's salary ex-
elueive qf the Market Differential component in the manner
set out in Article 364.04 and adding to this amount the
Market Differential component determined by the Adjustment

Committee in accordance with Article 364.21.

The Committee shall determine its own procedures which
shall be just and reasonable. The eriteria for Anomaly
Adjustments and Market Differential Adjustments shall be
those of Articles 364.13 and 364.16 respectively.

The Association shall be notified of the names of the re-
eipients of all Anomaly Adjustments, Market Differential
Components, and President's Discretionary Adjustments, and
the amounts of each adjustment. Upon request the Associa-

tion will be provided within a reasonable time with rea-

_soms for any adjustmente made from the President's Diecre-

tionary Fund. Sueh notifieation ehall be directed to the
President of the Assoeiatiom, and any information contain-
ed therein which has the effect of revealing individual

salaries shall be held in confidence by him/her.’
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Salary Model Review Committee:
There shall be established, within twenty days of the
signing of thie Colleetive Agreement, a Salary Model Re-

view Committee, consisting of two full-time employees of
the University of New Brunswick appointed by the President
of the University of New Brunswick and two Employees ap-
pointed by the Assoeiation.

‘The Salary Model Review Committee shall Fformulate recom-

mendations concerning an ongoing salary model for the Bar-
gaining Unit. These recommendatione shall be submitted in
a written report to the Parties by January.1, 1982 so that
the Parties can take the report into eomsideration when

negotiating the next Collective Agreement. .

The report of the Committee, although not limited to the
following, shall review the existing salary structure of
Articles 364 and 38B of the Collective Agreements for 1980
and 1981, In particulaﬁ, the Committee shall comsult with
the Adjustment Committee eoncerning the procedures devel-
oped and the results obtained by the Adjustment Committee.

In formulating their recommendationms the Committee shall

eonsider, inter alia: the dynamice of the salary model in-
eluding mechanisms of adequately rewarding timely promo-
tion; methods of identifying appropriate career paths; a
salary grid or gride, or ather'compensatory syetems ap-
propriate to the normal career pathe; the role and magni-
tude of a salary ceiling or ceilings, as a component of

the identification of normal eareer paths.
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Article 368 - SALARIES FOR EMPLOYEES OTHER THAN SECOND LANGUAGE

TEACHERS

36R.01

368.02

The stipend for teachina by Employees in Extension, Summer
Session or Intersession, where such teaching is not part
of their individual teachina load in accordance with
Articie 19, shall be at the rate of 83240* for a three
hour per week full year dearee credit course, or its
equivalent, |

*]1 May 1982 83600

1 May 1983 84000

Administrative stipends shall be paid to Chairpersons
among faculty members in the 1981-82 and 1982-83 academic
years at the rate of $740.00/person and $155.00/person
respectively included within the full-time. facultv member
establishment (rounded upward) of the department concerned
on July 1 of the academic year concerned,
for 1981-82 shall range from a minimum stipend of $840.00
to a maximum stipend of $3,080.00 and for 1982-83 from

Such st inends

1 8930.00 to $3,410.00,

Adminietrative Stipends shall be paid to the following
library department ﬁeads in the academic year 1981-82 and
in the academic year 1982-83 at the rate of $900.00 and
§1,000.00 respectively.

Head, Technical Services
Head, Reference Department
Head, Collections Develop-
ment Department

Head, Cireulation Depart-
ment

Head, Cataloguing Depart-
ment

Head, Seience Library

Head, FEngineering Library
Aead, Fducation Resource
Centre

Head, Document Department
Head, Law Library

Chief Librarian, Ward

Chipman Library



36B.03

36B.04

368.05

368.06

141

Of the other administrative stipends paid to Emp1oyees
in 1981-82 and 1982-83, stipends for the following posi-
tions are:

1981-82 1982-83

Director, Bio-Engineering Institute $ 1,350 § 1,500
Director, Fire Science Centre 1,350 1,500
Chairman, Student Teaching Division 2,050 2,850
Co-ordinator, Indian Student Program 6,750*%  7,500%
Campus Secretary, UNBSJ _ 1,350 1,500
Director, Continuing Education, UNBSJ 2,700 3,000
Director, Animal Care | 2,050 2,850
Chairperson, Advisory Committee of

French Lanquage Training Centre 1,700 1,300
Director, Computing Centre 11,600 12,850

*This represents two stipends of equal amounts for two
separate programs.

In each of the 1981-82 and 1982-83 academic years there
shall be an amount of $15,000.00 to be awarded as merit

- awards 1in acéordance with Article 36A.05.

In eéach of the 1981-82 and 1982-83 academic years there
shall be an Anomaly Fund of §10,000.00 to be administered
as Anomaly Adjustments in accordance with Article 36A.

In each of the 1981-82 and 1982-83 academic years there
shall be a Market Differential Fund of $25,000.00 to be
administered as Market Differential Adjustments in accord-
ance with Article 36A.

In each of the 1981-82 and 1982-83 academic years there
shall be a President's Discretionary Fund of $25,000.00 to
be administered as President's Discretionary Adjustments
in accordance with Article 36A.
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36B.07 By mutual agreement of the Parties, the amounts specified
in Articles 36R.04, 36R.05, and 36B.06 may be varied.

36B.08  Effective July 1, 1981 the Pregident of the pesociation
and the Chairperson of the Association Grievance Committee
_shall each receive a reduction of ome-thind in his/her

teaching load.

36B.09  Eaonomie Adjustment (FA):

The following economic adjustmente ehall apply:
a.) on July 1, 1981 an adjustment of 6%
b.) on January 1, 1982 an adgustment baged upon the fol-
Zowzng formula:
i.) - for an Employee earﬁing'less_than 837,000
as of Jume 30th, 1981 an adjustment of
$2,825.00
it,.) =f'c)r an Employee earming between 337 000.00
and 347 000 as of June 30th, 1981 an adJuat—
ment to his or her salary of
$2,895.00 x [%1ﬁhis or her salavy)-SS?,OOO?]
¢ 810,000
iii.) for an Employee earming 847,000 or more as
of June 30th, 1981 no adjustment.
In the case of Employees earning Market Differentials
which are greater than the adjustment under b) 1) and
b) i) above, the salary is unchanged and the Market
Differential ie reduced by the amount of the adjust-
ment. If the Market Differential is less than the
adjustment, the Market Differential is first reduced

to aero and the resultant salary rzses by the amount
- of the adjustment.




36B.10

143

e.) onJuly 1, 1982 an adjustment equal to 1/2 of the %
change in the Statistice Canada, Comsumer Price Index
(CPI) for Canada (all iteme) for the period of May
1981 to May 1982.

de) om January 1, 1983 an adjustment equal to 1/2 of the
% change in the Statistiecs Canada, Consumer Price
Index (CPI) for Canada, {all items) for the period of
November 1981 to November 1982.

Progress Through the Ranks (PTR) Adjusiment:

'The_fbllowing Progress Through the Ranks adjustments shall

apply:

a.) 81,009 on July 1, 1981 (where Article 364.04 b) ii)
and iii) shall not apply for the 1981-82 academic
year.

b.) 81,134 on July 1, 1982 (where Article 364.04 b) ii)
and iii) shall apply for the 1982-83 academic year.

The above PTR's were calculated, for this Colleetive Agre-

ement only, on the basis of the forﬁubz

C = F where C represents the ceiling of the rank of

30

Professor for that academic year and F répresents the

floor qf'the rank of Assistant Professor for that academic

year.

The Parties made an assumption about the % change in the
cost of living in establishing the set figure of $1,134
for 1982-83.
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Salary Floors and Ceilings

Instructor
Senior
Instructor
Lecturer
Assistant

Proféssbr

Assoeiate

Professor

Professor

Libravian T

1980-81

1 July 1981

1 January 1982

813,805-17, 726
817,073-28,170

$16,419-22,025
819,035-28,170

824, 745-37,308
831,597-47,586

$13,805-17,726

——

814,633-18, 790
818,097-29,860]

§17,404-23,3486
$20,177-289, 860

826,230-39, 546
$33,493-50, 441

814,633-18, 790

Librarian
Librarian

Librarian

IT $16,419-22,025
TIT 819,035-28,170
TV 824,745-37,308

Researach
Associate
Sentor
Research

Associate

819,035-28,170

824, 745-37,308

$26,230-~39,546

$17,404-23,34¢6
820,177-29, 860
$28,230-39,54F

820,177-29, 860

817,458-21,615
£20,922-32,585

820,229-26,171
$23,008-32,685

$29,055-42,371
436,318-53, 266

817,458-21,615
820,229-26,171

823,002-32,885
829,055-42,371

$23,002-32, 685

$28,055-42,371

Salary fidors and ceilings for July 1, 1982 and January 1,
1983 shall be inereased by the FA set out in 36B.09 e) and
36B.09 d) respectively.
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ARTICLE 36C - SALARIES FOR SECOND LANGUAGE TEACHERS

36C.01

36C.02

S68C 03

Beginning July 1, 1981, the following salary seale shall be
in effeet for Second Language Teachers.

LEVEL A LEVEL ¢
eeil-
(floor) B c D E F ing)

spr 1 816,315 $17,131 - - - - -
SLT 2 819,815 820,804 $21,844 $22,936 $24,083 $25,287 $26,551
SLT 3 822,891 $24,036 825,237 $26,499 827,824 329,215 $30,676

Beginning July 1, 1982 this salary scale shall be increased
by the economic adjustment applicable to other membere of the

bargaining wunit as set out in Article 36B.

Fach vear, on July 1, all Second Lanauaage Teachers whn are
not at the ceilina for their t1assification shall advance one

step on the arid.

ALl Second Language Teachere shall receive, as a minimum, the
salary reflecting their proper position on the grid, as de-
termined by the University, using the definitions of Article
22C.0L to determine their classification. One step on the
grid shall be awarded by the University for each year of ex-
perience in excese of the minimum experience requirement for

that eclassification.
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Article 37 - MOVING ALLOWANCE

37.01

37.02

Upon appointment or upon re-assignment from one campus to the
other, in accordance with the provisions of this Collective
_Agreement, Employees shall be eligible for reimbursement of
bona fide relocation expenses not exceeding, normally, $2,500.
This Timit may be increased in exceptﬁonal cases, only if
approved, in writing and in advance, by the Dean and the Vice-
President (Finance and Administration}. The offer of appoint-
ment or offer of re-assignment shall make specific reference to
this Article and shall state its application, if any, relative
- to the specific appointment or re-assignment.

A11 bona fide relocation expenses may be claimed provided the
approved limit is not exceeded, and provided the Employee submits
a detailed statement and supporting receipts for approval by the

Comptroller. Within the limit, bona fide relocation expenses
may include: :

a) The actual cost of transportation and accommodation when
en route, for the Employee and his/her spouse and
dependents allowable for income tax purposes. When trave]
by car is chosen, the car mileage and meal allowances shall
be the same as and subject to the same conditions as those
applicable to'travel on University of New Brunswick
‘business, provided the total does not exceed economy air
fare as stated above.

b) The actual cost of moving and/or storing of household goods
and effects from the place of residence to Fredericton or
Saint John must be supported by receipts. Transportation of
a motor vehicle is not normally included, but may be charged
provided the total cost of all relocation expenses charged
to the Un1vers1ty of New Brunswick does not exceed the
approved limit,
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c) Living expenses incurred by the Employee and his/her spouse
and dependents allowable for income tax purposes for one
day at the original place of residence and for a reasonable
period in Fredericton or Saint John may be claimed when

- supported by receipts provided the total cost of all
relocation expenses charged to the University of New
Brunswick does not exceed the approved limit,

An Employee who terminates his/her employment voluntarily, within
two years of the appointment, shall refund relocation expenses
paid by the University of New Brunswick on a pro rata basis up
to a maximum of one-half of the paid expenses.

Article 38 - PATENTS

38.01

38.02

The University of New Brunswick waives, disclaims and abandons
any interest in or claim to any invention, design or development
made by an Employee without the use of the University's funds,
facilities, support or technical personnel. Such inventions and
ény patents arising therefrom shall be the sole property of the
1hventor.

Employees agree to disclose the intention to make a patent
application to the University of New Brunswick within one (1)
month of the date of the application and shall affirm in writing
at that time whether or not the discovery has been made and
deVe?oped with the use of University of New Brunswick funds,
facilities or support or technical personnel. The University of
New Brunswick may, within one (1) month of receipt of the state-
menf*of the Employee, challenge in writing the assertion of the
EmpToyee in regard to the use of the Univer§1ty‘s funds,
facilities or personnel, in which case the matter shall be
settled by arbitration as detailed in Article 41.
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38.03 The Empioyees shall grant to the University of New Brunswick a
non-exclusive, royalty-free, irrevocable, indivisable, and non-
transferable right to use, solely for the University's internal
use any patented device, equipment or process when such device,
equipment or process has been invented with the use of the
University of New Brunswick's funds, facilities, support or
technical personnel. Such right shall not include the right
to transfer or to exploit any product or process.

38.04 The Employees shall have the right to make their own arrangements
at their own expenses to patent an invention subject to the
obligations in this article and shall be entitled to all the

proceeds therefrom, except that where the invention has involved
the use of the University of New Brunswick's funds, facilities,

support or technical personnel, the Employee(s) who is{are)

the inventor(s} shall share the net proceeds so that the
Employee(s) receive fifty percent (50%) thereof and the
University fifty percent (50%) thercof. The term "net proceeds”
as used herein shall mean the net profits derived from licensing
or commercialization of the patented product, equipment or
process, after deduction of all expenses incurred for patent
searches, for obtaining patent protection and for maintaining
said protection in Canada and in other countries.

38.05 For the purposes of interpreting Articles 38.01, 38.02, 38.03
and 38.04, the payment of salary to Employees and the provision
of a normal academic environment in which to work shall not be
construed as use of the University of New Brunswick's funds or
use of its support or technical personnel.
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38.06 The Employee(s) shall have the option of processing an
application for the patent(s) and of exploiting any such
patent(s) either on their own as in Article 38.05 or through
Canadian Patents and Development Limited or other similar agency
with which the University of New Brunswick may have an agreement.
Where the Employee(s) elects to proceed through CPDL or other
similar agency, he/she shall make such afrangements and shall
receive such proceeds as are specified in the agreement
between the University and CPDL or other similar agency. The
University of New Brunswick agrees not to modify, change, alter
or abandon its contract with CPDL or other similar agency without
one (1) month's prior notice to the Association of any change.
The Employee{s) agree that the University, CPDL or other similar
agency have the right at their sole discretion to refuse to
process any patent application or to refuse to exploit any
patent within twelve (12) months of the date of a request to
this effect by the Employee(s} in which case the Employee(s)
are free to make their own arrangements subject to the obligations
in this Article 38 relating to the sharing of net proceeds.

38.07 The name of the University of New Brunswick shall not be used
without mutual agreement in connection with inventions in which
the University has no interest.

38.08 The University of New Brunswick agrees that it shall not enter
any agreement to sub-contract work or responsibilities already
undertaken or possessed by the University and Employees in the
sciences, engineering or the health sciences without securing
to the Employee(s) who may be seconded to or be employed by the
sub-contractor all the rights, privileges and benefits accorded
to them in this Article 38 of this Collective Agreement, nor
shall the University of New Brunswick enter into any agreement
to create a consortia of universities or government departments
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or private companies for the purposes of research or development
or commercial exploitation without securing to the Employees who
may be seconded to or employed by such consortia, departments or
private companies,all the rights, privileges and benefits
accorded by this Article 38. If the University of New Brunswick
makes an agreement contrary to this provision and fails to
securerthe_said rights, privileges and benefits to the said
Emp1oyee(s), the agreement shall not apply to Employees unless
there is a special agreement in writing between the University
of New Brunswick and the Employees to waive this Article 38.08,
with a copy thereof sent to the Association within two (2) weeks.

Article 39 - COPYRIGHT

39.01

Copyright in the print/media

The University of New Brunswick acknowledges that it has no
interest in and makes no claim to the print media copyrights of
any Employee. The University of New Bruhswick,'therefore,
agrees and undertakes to transfer to the author(s) and hereby
transfers to the author(s) the copyrights of the Employee(s)

in the print media (books, articles, letters, notes and similar
material).

An Employee who is employed by the University of New Brunswick
to edit a journal, or to write a specific article or magazine,
shall not own any copyright(s) therein save and except for
articles, reviews or literary pieces written by him/her.
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Copyright in works of art

The Employee who is the maker of any work of art such as
painting, sculpture, music and the like shall retain the
copyright therein, and the University of New Brunswick
therefore agrees and undertakes to transfer to the author(s)
and hereby transfers to the author(s) all rights in such work
of art.

Copyright and improvements in computer programmes

The University of New Brunswick hereby agrees and undertakes to
transfer to the author(s} and hereby transfers to the author(s)
any and all rights in regard to computer programmes prepared
by the author(s) for his/her exclusive use, or for use in the

teaching programme, but the University retains copyright in any
other computer programme developed for it or any other internal

function of the University. The Employer shall also have use
free of charge of any programme developed for use in degree
programmes of the University of New Brunswick.

Copyright in lectures

The University of New Brunswick hereby agrees and undertakes to
transfer to the author(s) and hereby transfers to the author(s)
any, and all rights in the copyright(s) to lectures delivered

by Employees, recognizes that the Employee is the sole copyright
holder in his/her lectures, and will give every reasonable
assistance to Employee(s) to prevent pub1ication; recording or
bkoadtasting of lectures not authorized by the Employee(s)
concerned.
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Copyright in recorded works

39.05 a) Ownership of copyright: The Copyright(s) in any recorded
work (film, videotape, audio recording, etc.) involving

direct University of New Brunswick funding or the use of
University production facilities free of charge or
substantially below local commercial rates shall belong to
the Employee(s) who is the creator subject to the terms
laid down in this Article 39 of this Collective Agreement.
The University of New Brunswick shall be deemed to have
waived any claim to any copyright(s) in recorded works

- (film, videotape, audio recordings) not involving direct
University funding, or the use of University production
facilities free of charge or'substantia11y below Tocal
commercial rates, created or produced by Employee(s).

b) Warrahty:by*EmpJOyees: An Employee who receives direct

funding or 1is allowed the use of University of New Brunswick
production facilities free of charge or substantially below
Tocal commercial rates shall warrant to the University on
the form attached to this Article as Annex 1 that he/she
is the copyright owner of the work and it is an original
with him/her. In cases where fees or licenses for the use
of copyright material used in the work are reguired, the
Employee(s) shall provide the University of New Brunswick
with a Tist of the copyright holders. The University of
New Brunswick shall be responsible for securing permission
to use such copyrights but the Employee shall indemnify the
University against any Toss resultfng from failure by the

' Emp1oyeé to 11st the name of a registered owner of a copy-
right registered at the Federal Copyright Office.
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c} Availability of resources:

(1)

T (i)

The University of New Brunswick will do its utmost to
make available to the Employee(s) without cost,
production facilities and funds necessary to produce
recorded works for use in the University's educational
progranme.

Priority for, the amount of funds, and the kind of
facilities shall be determined by the University of
New Brunswick.

d) License for internal use:

(i)

- (i)

The Employee(s) shall make available to the University'
of New Brunswick for its educational programme without
payment of royalty one copy of any recorded work

produced by the Employee(s) in the course of his/her
employment and involving the use of direct University

funding or the use of University production facilities
free of charge or substantially below local commercial
rates.

The Employee(s) agree to make every effort Tawfully to
make available to the University of New Brunswick for

its educational programme, without payment of royalty, one

copy of any recorded work produced by the Employee(s)

in the course of his/her employment and involving the

use of direct University funding or the use of University
production facilities free of charge or substantially
below Tocal commercial rates, and with respect to which
the Employee no longer has copyright or shares copyright
with one or more persons, or with respect to which there
1s some impediment or business arrangement which denies
to the Employee the absolute right to comply with the
intent hereof.
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(ii1) Nothing in Articles 39.05 (d) (i) and {ii)} shall be

(iv)

construed as a waiver of any copyright by the Employee
nor as permission to the University of New Brunswick

or to any agent of the University of New Brunswick

to broadcast the recorded works to the general pubiic
(i.e. to an audience not principally composed of members
of the academic community) other than as provided for
in Section (e} below nor shall these sections be
construed as permitting the use of such materials in
the extramural courses of the University of New
Brunswick without payments of the fee to be set as in
Article 39.05 {e) {ii) below. (Note: extramural may
be defined as including, but not limited to, Extension,
Intersession, Summer Session or other course taught
outside the regd]ar academic session).

On completion of a recorded work for which'the
University of New Brunswick has provided direct
funding or the use of the production facilities of
the University free of charge or at a rate substan-
tia]Ty betow local commercial rates, the copyright

owner(s) shall write the Vice-President {Academic)

or his/her designate to inform him/her of the
completion of the work. The Vice-President (Academic)
or his/her designate shall reply within sixty (60)
days stating whether or not the University of New
Brunswick wishes to exercise its'option to secure a
copy of the work and whether or not it wishes the
license to exploit the work as defined in Article
39.05(e). If the Vice-President (Academic) or his/her
designate replies that the University of New Brunswick
does not wish to exercise these rights or if the Vice-
President (Academic) or his/her designate fails to
answer within sixty (60) days, it shall be understood
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that the University has abandoned any right to secure

a copy or obtain a license. If the copyright owner

fails to notify the University of New Brunswick as
required then the University maintains its right under
this Article 39 of this Collective Agreement until such

a letter is written by the Employee to the Vice-President
(Academic) or his/her designate and has been disposed

of in the manner indicated above.

License for external use, fees and royalties

e)‘ Where an Employee has a copyright in a recorded work produced
with the assistance of direct University of New Brunswick
funding or with the use of University production facilities
free of charge or substantially less than local commercial
rates, the Employee(s):

(1)

(i1)

shall grant to the University of New Brunswick a
license to use the recorded work, including the
right to-grant others the right to use the work
according to the fee schedule in Article 39.05 {e)
(i1} below.

shall either directly or through the agency of the
Association estabhlish with the University of New
Brunswick a fee or royalty to be charged to third
parties wishing to use the work; in default of such
agreement within a time period of thirty (30) days
from the date of the request by the Employee, such
fee or royalty shall be set by one arbitrator who
shall be named by the Associatjon and by the

University of New Brunswick in accordance with
Article 47.
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{ii{) if the license granted to the University of New

(iv)

(v)

Brunswick is not exclusive, shall not grant any
other Ticenses at fees or royalties less than those
determined in Article 39.05 (e) {i1) above.

may waive any fee, royalty or other payment provided
that such waiver shall be in writing and shall be
limited to the.occasion and the user or users
specified in the said writing and a copy provided to
the Association.

on completion of a recorded work for which the
University of New Brunswick has provided direct
funding or the use of the production facilities of
the University free of charge or at a rate
substantially below local commercial rates, the
copyright owner(s) shall write the Vice-President
(Academic) or his/her designate to inform him/her of
the completion of the work. The Vice-President
(Academic) or his/her designate shall reply within
sixty (60) days stating whether or not the University
of New Brunswick wishes to exercise its option to
secure a copy of the work and whether or not it wishes
the Tlicense to exploit the work as defined in

Article 39.05 {(e). If the Vice-President {Academic)
or his/her designate replies that the University does
not wish to exercise these rights or if the Vice-
President {Academic) or his/her designate fails to
answer within sixty (60) days, it shall be understood
that the University has abandoned any right to secure
a copy or obtain a license. If the copyright owner
fails to notify the University of New Brunswick as
required then the University maintains its rights
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under this Article 39 of this Collective Agreement
until such a letter is written by the Employee to the
Vice-President (Academic) or his/her designate and
has been disposed of in the manner indicated above.

(vi} the University of New Brunswick shall not lean or
transfer a copy of the recorded work nor allow any
agent to loan or to transfer such a copy to any
third party outside the University of New Brunswick
academic community without written permission from
the Employee{s) who hold the copyright{s). A copy
of such permission shall be sent by the University
of New Brunswick to the Association within thirty
(30) days of receipt by the University.

(v{i) any fees or royalties or other income recejved as a
consequence of the exploitation of the'recorded work
by the University of New Brunswick pursuant to this
Article 39 of this Collective Agreement shall be
distributed fifty percent (50%) thereof to the
Employee and fifty percent (50%) thereof to the
University of New Brunswick.

f) Sale or assignment by Employees. Where an Employee has
produced a work for use in the University of New Brunswick's
educationa1 programme and wishes to sell, assign or otherwise
dispose of his/her copyright{s) or an interest therein to
any third party, he/she shall in any such disposition as a
condition to his/her right to sell, assign or otherwise

dispose:

(1) protect the right of the University'of New Brunswick
to use the work in the University's education
programme as specified in Article 39.05 (d)} above and
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(ii) protect the rights of the University of New Brunswick
in regard to exploitation of the copyright as in
Article 39.05 (e) above, provided that on application
by the Employee to the Vice-President (Academic) or
his/her designate, the University may dispense with
the requirements in f (i) or f {(ii) or both hereof for
such reasons as to the University seems fair in the
circumstances. In the event that decision on the
application of the Employee is not made within one (1)
month of the receipt of such application, the Employee
is deemed to have received the dispensation requested.

g) Storage and erasure. The University of New Brunswick shail

- retain possession of every recorded work transferred to it
as required in Article 39.05 {d) above and shall exercise
reasonable care to ensure that any such recorded work is not
damaged and is not erased, copied, amended or edited without
the authorization of the copyright holder(s).

h) Notes or texts. Where the Employee either alone or in

collaboration with others prepares notes or other matter to
accompany the recording, the Employee hereby grants to the

- University of New Brunswick a license to reproduce copies of
the said notes or other matter and claims no fees or royalties
in return unless the University sells or hires such copies in
which event the Employee shall if he/she is the sole author
thereof receive twenty-five percent (25%) which shall be
shared betweenﬁhim/her and the co-author(s) on an equal
basis.

i} Amendments, editorial changes and withdrawal. An Employee,

believing his work to be unsatisfactory for a proposed use
due to dating or other good reasons, may require the work to
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be amended on the same terms as the original production or
may require its use to be withheld provided that the Employee
“may not require such amendments or withholding within one (1)

year of the de]ivery of the recorded work to the University

of New Brunswick as required in Article 39.05 (d). Any

dispute as to fhe bona fides of the Employee's position may

be settled by arbitration pursuant to Article 41.

Severability

(1)

(i1)

(i11)

Where more than one copyright holder has an interest in a
recorded work, each copyright holder may exercise his/her
rights with respect to his/her contribution, provided that
it is severable.

A contribution is severable for this pdrpose if it could

be erased without destroying the value of other contribu-
tions to the same recording or series, or it could be
replaced in the recording or series by another contribution
by someone else. |

Where a recording or series of recordings involves non-
severable contributions by more than one copyright holder,
any reference in this part to permissidn by the copyright
holder shall be deemed to mean the unanimous permission

of all such copyrighf holders. |

Estates

When an Employee or former Employee dies, his estate shall retain

all his/her rights and responsibilities under this copyright

articie of this Collective Agreement.
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- Sub-contracting by'the University of New Brunswick

39.08 The University of New Brunswick agrees that it shall not enter
any agreement to sub-contract the service of any Employee to any
third party whatsoever for the purposes of the writing or editing
of scripts for film or videotape or for the production of film
or videotape or any consultation pertaining thereto without
securing to the Employees all the rights, privileges and benefits
accorded to them in this Art1;1e. '

39.09 The estate of a copyright holder shall, in the event that the
' topyright holder received public funds or funds from the University

of New Brunswick for a specific research project which did not
result in publication prior to death,allow unrestricted access
td and qudtation from the papers, documents, or research materials
collected for the research project by the copyright holder to
other members of the bargaining unit or to academic
administrators of the University of New Brunswick, provided
that such access shall not abrogate any existing publtication
contracts (viz. where a completed or virtually conpleted
manuscript is in existence with a firm bub]ication contract) and
shall not abrogate legal responsibility to pay copyright fees
where required by law. |

39.70  No Employee shall claim copyright in any University of New
Brunswick administrative documents or administrative letters
that may be produced by him/her or may be in his/her possession.

39.11 Emp]oyeés who deposit their oWn or other manuscripts or documents
in the archives of the_University of New Brunswick shall be bound
by the rules and reguiations of the archiyes in force from time
to time in regard to the use and disposition of such manuscripts
or documents.
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Employees agree to waive any claim for monetary compensation
arising out of copyright claims in relation to teaching or lab

- manuals produced internally within the University of New

Brunswick as part of their workload, provided that such manuals
are sold only within the University of New Brunswick at a price
set to recover direct costs (i.e. paper, bindings, salaries of
support staff, and duplicating costs, distribution costs, but
not honoraria or other similar payments) or less. If the
University of New Brunswick sells at a price higher than direct
costs or sells to the general public, then the University of New
Brunswick shall pay to the Employee(s) who holds the copyright
in-the teaching manuals a ten percent (IO%) royalty on all such
sales. The University of New Brunswick shall not authorize
another university or subsection thereof or any other body or
person to use such manuals without a prior written agreement

with the author(s) which, inter alia, stipulates the royalties
to be paid to the author(s) and shall provide the Association

with a copy of any such agreements within two (2) weeks of

signing.

The Employee agrees to indemnify and save harmless the University
of New Brunswick from any claim, action or cause of action for
any reason whatsoever brought, threatened or made by any person
relating to the materials in which the Employee has or claims
copyright. Should a claim be advanced where there is copyright
or license claimed jointly by the University of New Brunswick and
the Employee, the 1iability to defend shall likewise be joint.
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Annex No. 1

Copyright in Recorded Works

Date:

I have read Article 39 (Copyright) of the Collective Agreement
between the Association of University of New Brunswick

Teachers and the University of New Brunswick and I understand

that I/we am/are bounded by this Article in regard to copyright(s)
in recorded works (film, videotape, audio recordings).

Description or name of the project

I/we hereby warrant that those listed below are the sole copyright
holders in any recorded materials produced in connection with this
project and that all those employed on salary in the production

of this recorded work have been so informed by me/us.

(a) copyright holders in the script if any

(b) copyright holders in the performance if any

{c) " copyright holders in the music if any

I/we hereby warrant that those listed below are the copyright
holders of materials to be used in the production of the recorded
work and request that the University of New Brunswick secure
permission for use from the copyright holders.

(name and address)

{name and address)

Signed:

witness;
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Article 40 ~ TERMINATION OF EMPLOYMENT

40.01 Mo Employee shall be terminated, dismissed, laid off or
suspended except in accordance with one of the following:

a} Retirement - which shall normally be at the end of the
academic year during which the Employee attains the age
of 65.

b) Resignation - for facuity members or Senior Instkuctors,
a minimum of six months' notice with resignation
effective on July 01 or January 01; for all other
Employees, a minimum of six weeks' notice. Upon
application to the President, these time limits may be
reduced in cases of hardship or when substantial
professional advancement would be denied.

c) Expiration of a term appointment - shall be automatic at
the end of the term specified, subject to the provisions
of Article 22E.

d) Upon receipt of long-term disability benefits - according

to University of New Brunswick policy as set out in the
document dated April 23, 1976 and entitled “Compulsory

Retirement for Employees with Long-Term Disabilities".

(Appendix B).

e) Layoff - in accordance with the provisions of Article 30.
f) Termination - under the provisions of Article 17.06.

g) Termination of a probationary appointment - under the terms
of this Collective Agreement.
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h) Death.

i) Dismissal or suspension - for just cause in accordance with
the provisions of Article 42.

40.02 None of those provisions set out in (a} through (h) above
constitutes dismissal or suspension.

Article 41 - GRIEVANCE AND ARBITRATION

41,01 A grievance is any difference arising between the Univer-
sity of New Brunswick and the Association or between the
University of New Brunswick and any Employee(s} in the
bargaining unit relating to the interpretation, applica-
tion or administration of this Collective Agreement, in-
cluding any question as to whether a matter is arbitrable,
or any allegation that this Collective Agreement has been
violated. ' '

41.02 The Parties agree to make every reason&ble effort to set-
' tle all grievances in a prompt, amicable, just and equit-
able manner. Whenever possible, informal methods such as,
but not limited to, those set out in Article 41.11 and
Article 11 shall be used.

41.03 The Parties agree that there shall be final and binding
settlement by arbitration or by the other means provided
for in this Article, of all grievances arising during the
course of this Collective Agreement,
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The Parties agree not to practise any discrimination,
harassment, or coercion of any kind against any Employee
who elects to use or not to use the procedures set in this
Article.

The Parties agree that there shall be no grievances or
arbitration founded upon Articles 1 or 2, or upon actions
taken by the Board of Governors upon the recommendations
arising out of the recommendatory processes of Article 5
insofar as such actions are not in conflict with this
Agreement. The Parties further agree that appointments
made by the University of New Brunswick are not grievable
unless the relevant provisions of this Collective Agree-
ment have been viclated.

The Parties further agree that there shall be no griev-
ances or arbitration founded upon the disposition of the
merit awards insofar as the disposition is not in conflict
with this Collective Agreement,

A representative of the Association shall be present at
all stages of the formal grievance and arbitration proce-
dures, and may represent the grievor during those proce-

dures. In addition, the grievor may be accompanied by

another Employee, who may represent the grievor, at all
formal stages of the grievance procedures. In the context
of this Article, the grievor and the Parties may not be
accompanied by or represented by legal counsel during the
informal stage, Stage 1, or Stage 2 of the grievance pro-
cedure.
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ATl written communications required in this Article shall
be delivered by either Canada Post Office certified mail
or University campus delivery for which ackhow]edqement of
receipt has been obtained. Such communications will be
deemed to have been delivered on the fifth day following

.posting, unless evidence exists to the contrary. Any

attempt by an Employee to deliberately avoid receiving a
written communication sent under the terms of this Article
shall be deemed to constitute receipt of the communica-
tion. A copy of all communications required by this
Article shall be sent tothe Association by the University
of New Brunswick authority who is sending such communica-
tions, and vice-versa.

Grievances are defined in Article 41.01 and shall be clas-

sified as follows (subject to Article 41.09):

"~ a) Individual qrievance shall mean a grievance involving

an'EmpToyee and particular to that Employee.

b) Group grievance shall mean a grievance involvino a

group of Employees and common to all Employees in
that group, which shall be processed as a single

grievance,

c) Policy arievance shall mean a grievance initiated by

the Association which has aeneral application to the
bargaining unit as a whole, or to a clearly definahle
group within the bargaining unit.
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d) University of New Brunswick grievance shall mean a

grievance initiated hy the University of New
Brunswick which has general application to the
Association, the bargaining unit as a whole, or to a
clearly definahle group within the bargaining unit.

The grievor in this Article shall mean the Party, Employee
or group of Employees initiating the grievance. Individ-
da] and group grievances may be initiated by the Associat-
ion, or by the Employee{s} involved.

After any informal methods have been used, the various
types of formal grievances shall be initiated at the fol-

Towing staqes:

a} Individual and group grievances shall be initiated at

Stage 1 of the grievance procedure with the following
exceptions, which shall be initiated at Stage 2:

1) grievances in cases of dismissal and suspension:

2} grievances in cases of denial of promotion, tenure
or continuing appointment status:

3) grievances in cases of denial of application for
sabbatical leave, or study leave;

4) grievances in other cases of negative decisions
taken following recommendation by the University
Assessment Committee;

5) grievances in such other cases as may be agreed
upon, in writing, by the Parties. '
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b) Policy grievances shall be initiated at Stage 2.

c) University of New Brunswick grievances shall be

initiated, in writing, to the President of the
Association.

Any stage or stages of the grievance procedure may be by-
passed by mutual agreement, in writing, of the Parties.

Informal Complaints

Before the. formal grievance procedure is initiated, every
reasonable attempt shall be made to resolve the dispute by
informal discussion. To this end, any EmpToyee or group
of Employees is encouraged to present a vefba] complaint
to the Dean or to the appropriate Vice-President in the
case of grievances which may be initiated at Stage 2.
There is no requirement for formal documentation or cor-
respondence at the informal complaint stage. If the dis-
pute is not resolved, the Eﬁp]oyee or group of Employees
may decide to lodae a formal grievance, and, if so deci-
'ded, the EmpToyee or group of Employees shall notify the
Association of their intentions within ten (10) days of
the grievable event or within ten (10)days of the date when
this event could first have reasonably been known by the
Employee to have occurred. The Association shall send a
copy of such notification to the Dean or Vice-President,
as appropriate.

The time 1imits set out in this Article may be extended by
agreement, in writing, of the Parties, Such agreement
shall not be unreasonably withheld.
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Formal Grievance Procedures: Stage 1

If the dispute or difference has not been settled at the
informal complaint stage, a written grievance may be pre-
sented to the Dean. Such formal grievance shall be pre-
sented within twenty (20) days of the grievable event or
within twenty (20) days of the date when this event could
first have reasonably been known by the Employee to have
occurred. The written grievance shall be signed by the
grievor and shall set out:

a) The grievor: The name or names of the grievor, the
campus and home address, telephone numbers and rank;

b) The facts of the case: An exposition of the facts of
the case as the grievor knows them, setting out the
" grounds for the arievance and making reference to the
Articles and sections of this Collective Agreement on

which the grievance is bhased.

c) The remedy: A statement of the remedy the grievor
" deems sufficient to rescolve the dispute.

After receiving the written grievance, the Dean shall meet
with the grieVor to hear the agrievance. The Dean shall
convey his/her disposition of the grievance,

together with reasons and making reference to appropriate
documents, in writing, to the grievor and the Association
within ten (10) days of receipt of the formal written
grievance, If the Dean's disposition of .the grievance
does not resolve the dispute, the arievance may proceed to
Stage 2.
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Formal Grievance Procedures: Stage 2

If, in the opinion of the grievor, the grievance is not
resolved at Stage 1, the written arievance, together with
a copy of the Dean's disposition of the grievance at Stage
1 and any written responses by the grievor, shall be pre-
sented to the Vice-President (Academic)} or to the Vice-
President (Saint John), as appropriate, within ten (10)
days of receipt of the Dean's disposition at Stage 1. The
appropriate Vice-President shall refer the matter for
study and recommendation to the Grievance Committee which
shall consider the grievance in the manner set out in
Article 41.38 to Article 41.49, inclusive. The report of
the Grievance Committee shall be presented to the appro-
priate Vice-President, the grievor, and the Association
within the time limits set out in Article 41.49,

Written grievances initiated directly at Stage 2 will fol-
tow the format set out in Article 41,13, except that the
reasons for initiation directly at Stage 2 shall be in-
cluded. Grievances initiated directly at Stage 2 shall be
submitted, in writing, to the'Vice-President (Academic) or
the Vice-President (Saint John), as appropriate, within
twenty (20) days of the grievable event or within twenty
(20} days of the date when this event could first have
reasonably been known by the Employee to have occurred.
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Following receipt'of the report of the Grievance Committee,
the appropriate Vice-President shall arrange a meeting

with the grievor to hear the grievance. The appropriate
Vice-President shall inform the grievor and the
Association, in writing, of the disposition of the
grievance, together with reasons and making reference to
appropriate documents, within ten (10) days of this meeting.

In the case of a University of New Brunswick grievance, the
grievance shall be stated in writing to the President of
the Association in the format set out in Article 41.13,

who shall proceed in the manner set out for the Vice-
President in Articles 41.15 to 41.17, inclusive.

.Arbitration

a) Tn the evenmt that either Party to this Collective Agre-
ement believen that a qrievance remaing unresolved fol-
lowing completion of the grievance procedures set out
above in this Article, and if that Party wishes to pro-
ceed to arbitration, that Party shall notify the Presi-
dent of the other Party, within ten (10) daye of
receipt of the dispositiom of the grievance at Stage a5
-qf the intention to submit the diepute to arbitration,
naming therein one arbitrator to the Arbitration Board
and formulating the question to be submitted to arbi-
tration. The President receiving thic notice shall
respond in writing within ten (10) daye noaming one
arbitrator to the Arbitration Board, and raising any
objections to the question formulated. Representatives
of the Parties shall make every reasonable attempt to

formulate a statement of the agreed facts and/or issues
for presentation to the Arbitration Board at least ten

(10) days prior to the arbitration hearing.
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b} Notwithstanding the provisions of Article 41.19 al,
where any Employee is subject to termination, or where
piolation of either Avtiecle 14 (Academic Freedom) or
Article 15 (Nom-Diserimination) is alleged, the grievor
ﬁay submit the matter to arbitration whether or not the
Association believes that the grievance has been re-
solved. 4n Fmployee submitting such a matter to arbi-
tration shall proceed in the mamner set out in Article
41.19 a) except that both Parties shall ke notified.
Such an Employee shall be entitled to whatever assist-

ance CAUT is willing to provide.

The two arbitrators so named shall choose a chairperson for
the Arbitration Board, within ten (10) days of the appoint-
ment of the arbitrator named by the responding party, from
the following Tist:

Innes Christie
Arthur Kruger
Lorne McDougal

Gordon Simmons
- 0. B. Shime
Daniel Soberman

If the two arbitrators fail to agree on a chairperson from
among those listed above, they shall select the chairperson
by Tot from among those 1isted above.

If the chairperson who has been selected by Tot cannot be
available to commence the arbitration proceedings within
30 days, a new chairperson shall be selected from the
remaining persons on the 1ist by the drawing of Tots.
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If none of the persons on the 1ist is available within
30 days, the Parties may mutually agree to a chairperson
who is not on the above 1ist. If such agreement cannot
be reached within 5 days, the Minister of Labour for the
Province of New Brunswick shall be asked to name the
chairperson.

Each time a chairperson is selected by the drawing of lots,
the tast person who actually served as chairperson shall
not be included in the 1ist for that arbitration unless

 none of the others are available within 30 days.

No person may be appointed to an Arbitration Board
deciding any grievance which would involve a conflict of
interest because of persona] involvement in the subject
matter of the dispute. In any arbitration involving a
matter of academic freedom (Article 14), any chairpersons
not on the Tist in Article 41.20 must have held an
academic, academic/professional or academic/administrative
appointment at a Canadian university for at least five of
the Tast ten years, unless agreed otherwise by the
Parties, in writing.

The chairperson of the Arbitration Board shall convene
the Parties for the purpose of a hearing within 30 days
of appointment. -The Arbitration Board shall render its
decision within 60 days of the opening of the hearing.
The Arbitration Board has the power to extend these time
Timits when it deems appropriate.

a) In the case of an arbitration arising in accordance
with Article 41.19 a) the fees and expenses of the
chairperson shall be shared equally between the
Parties. Fach Party shall be responsible for the
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fees and expenses of its appointee to the Arbitration
Board and of its own witnesses.

b} In the case of an arbitration arising in accordance
with Article 41.19 b) the fees and expenses of the
chairperson shall be shared equally between the
Employee(s) and the University of New Brunswick. The
Employee(s) and the University of New Brunswick shall
each be'responsfb1e for the fees and expenses of their
respective appointee to the Arbitration Board and of
their own witnesses.

The Arbitration Board shall confine itself to the
grievance submitted for arbitration and shall have no
authority to determine any other issue or issues.

The Arbitration Board shall not have any power to add to
or to modify any of the provisions of this Collective
Agreement nor to substitute any new provisions for any
existing provisions nor ﬁo give any decision in conflict
with the terms and provfsibns of this Collective Agreement.

Where an Arbitration Board determines that an Empioyee
has been disciplined for cause, the Arbitration Board may
substitute any equivalent or lesser penalty that, to

the Arbitration Board, seems just and reasonable.

Without limiting in any way the operation of other
appropriate provisions of this Article, the arbitrators
sha]T have the power to award compensation to any
Employee, the Association or the University of New
Brunswick, but only to the extent of monetary'1oss

actually suffered arising from a proven breach.
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The Arbitration Board shall have the duty and the power
to adjudicate all matters in dispute, including questions
of the arbitrability of an issue.

When dealing with grievances involving procedural
irregularity, if the Arbitration Board finds that pro-
cedures established in this Collective Agreement have not
been complied with, it may direct that the matter be
considered again by the appropriate person or committee

in accordance with the terms of this Collective Agreement
unless the Arbitration Board considers such reconsideration
inappropriate. Where, by the terms of this Collective
Agreement, judgment or discretion is to be exercised by the
University of New Brunswick or any person or committee, the
Arbitration Board shall not substitute its own judgment for
that already made unless it finds the judgment or discretion
‘to have been exercised in an arbitrary or unreasonable
manner. | |

Any grievance resolved at any stagé of the procedures
prior to arbitration shall not constitute a precedent 1in

~any arbitration proceeding.

Ru]es and Procedures for the Arbitration Board

The quorum of the Arbitration Board shall be the entire

complement of the Arbitration Board. The membership of
the Arbitration Board in process of hearing a particular
grievance shall not change until its decision is rendered.

The Arbitration Board shall meet to consider the grie-

vance(s) presented to it and shall receive all evidence
in respect of the grievance(s). It shall determine its
own rules of procedure and evidence which shall be fair,
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just and equitable. It shall give a reasonable oppor-
tunity to the grievor and the Parties to be present, to
be represented, to present evidence and/or to make
submissions to the Arbitration Board.

The Arbitration Board shall give reasonable notice of
hearings to the grievor, and the Parties.

The Arbitration Board shall conduct any hearing in camera
in the presence of the grievor and the Parties and/or their
representatives (if any) unless the grievor and the Parties
agree, in writing, to an open hearing.

The Arbitration Board shall strive to maintain confiden-

tiality at all times. Transcripts and/or recordings of
the hearings, if any, and copies of any documents
considered by the Arbitration Board shall be available
for confidential use by the grievor and the'Parties.

The Arbitration Board has all the powers set out in the
Industrial Relations Act of the Province of New

Brunswick, in addition to those set out in this Article.

The Arbitration Board shall render its decision, which
shall be final and binding, in writing, and shall send
copies to the grievor, and to the Parties. Each person
on the Arbitration Board shall have a single vote. All
decisions shall be by majority vote, or failing a
majority vote, the decision of the chairperson shall be
the decision of the Arbitration Board.

Grievance Committee

There shall be a Grievance Committee which shall be
constituted within thrity (30) days of the signing of
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this Collective Agreement. The Grievance Committee

shall be comprised of four persons from the University
community. Two {2) persons (and one (1) alternate)

shall be appointed by the University of New Brunswick, and
two (2) persons (and one (1) alternate) shall be appointed

~ by the Association. An appointee of the University of New

Brunswick and an appointee of the Association shall be
designated as joint chairpersons and shall alternate in
presiding over meetings. Should one of the appointees
résfgn from the Committee or be unable to serve for any
other reason, the Party designating that person shall name
a replacement within fifteen (15) days to serve for the
remainder of the term of office, which shall be the 1ife of
this Collective Agreement. The persons comprising the
Grievance Committee shall not be “"representing" a Party,
but shall use their independent judgment in attempting to
resolve cases.

No person shall sit on the Grievance Committee in relation
to any grievance which would involve a conflict of
interest because of his/her personal involvement in the
matter that gives rise to the grievance. Should a person
be disqualified by reason of conflict of Interest, the
Party appointing that person shall designate a replacement
within fifteen (15) days to serve during the course of
that grievance. This clause shall not bar the Grievance
Committee from considering University of New Brunswick or
policy grievances.

Ru]es and Procedures of the Grievance Committee

- The quorum of the Grievance Committee shall be the entire

complement of the Committee. The membership of the
Grievance Committee in the process of considering a
particular grievance shail not change until its report
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is submitted to the appropriate Vice-President or, in

'the case of a University of New Brunswick grievance, to

the President of the Association.

The Grievance Committee shall meet to consider all
grievances referred to it by the appropriate Vice-
President, or, in the case of a University of New
Brunswick grievance, by the President of the Association.
The appropriate Vice-President shall provide all documents
relating to the greivance which he receives from the
grievor, and documents referred to by the Dean in his/her
disposition. It shall determine its own rules of
procedure which shall be fair, just and equitable. It
shall give reasonable opportunity to the grievor and the
Parties to be present at all hearings it conducts and to
make submissions to it.

The Grievance Committee shall conduct any hearing in
camera in the presence of the grievor and the Parties,
Un1ess the grievor and the Parties agree, in writing, to
an open hearing.

The Committee shall strive to maintain confidentiality

at all times. Transcripts and/or recordings of the
hearing, if any, and copies of any documents considered
by the Grievance Committee shall be available for
confidential use by the grievor and the Parties.

By unanimous decision, the Grievance Committee may request
any documents it deems relevant from the grievor or the
Parties. Such request shall not be unreasonably denied.

The Grievance Committee shall submit its report,

including any minority opinions, in writing to the
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appropriate Vice-President and shall send copies to the
grievor and the Association.

The Grievance Committee shall confine itself to the
grievance submitted to it and shall have no authority
to consider any other issue or issues not submitted to
it.

The Grievance Committee shall not make any recommenda-
tion in conflict with the terms of this Collective

Agreement.

When dealing with grievances involving procedural
irregularity, if the Grievance Committee finds'that the
procedures have not been complied with,,it shall
recommend that the matter be considered again by the
appropriate committee or person in accordance with the
terms of this CoT]ective Agreement, unless the Grievance
Committee considers such reconsideration to be
inappropriate.

The Grievance Committee shall render its written report

" not later than thirty (30) days after referral of the

written grievance to it by the appropriate Vice-
President. The Grievance Committee may, for stated
good cause, extend these time limits, with the written
agreement of the grievor and the Parties.
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Article 42 - DISCIPLINE

42.01 Disciplinary action shall be taken only for just and sufficient
cause. Penalties shall be just and appropriate for the offense.

42.02 In cases of suspension without pay or dismissal, the Employee
may be suspended immediate]y,.but'where the Employee files a
formal grievance within the time 1imits set out in Article 41,
the Employee shall continue to receive full pay and benefits
until the grievance and arbitration procedures have been
completed. '

Article 43 - PERFORMANCE REVIEW

43.01 The University of New Brunswick may review the performance of
an Employee under this Article, once pek year. Such performance
review, if any, shall be in addition to any other performance
assessments which may be required by other provisions of this
Collective Agreement. In the event of outstanding performance,
the University of New Brunswick may allocate a merit award
under the provisions of Article 36A. In the event of
unsatisfactory performance, the University of New Brunswick may
take disciplinary action under the provisions of Article 42.

Article 44 - NO STRIKES - NO LOCK-OUTS

44,01 There shall be no strikes or Tock-outs (as defined in the New
Brunswick Industrial Relations Act) as long as this Collective
Agreement continues to operate.
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Article 45A - ENVIRONMENTAL CHEMIST AND SCIENTIFIC RESEARCH OFFICER

45A.01  For the classifications of Environmental Chemist and Scientific
Research Officer, the responsibilities and workleoad shall be the
same as those which prevailed on July 1, 1980.

ABA.02  For salary purposes, these classifications shall be identical
to that of Librarian II.

Article 458 - DIRECTOR OF THE ENGLISH LANGUAGE PROGRAM

458.01  The responsibilities and workload of the Director of the English
Language Program shall be the same as those which prevailed on
July 1, 1980.

45B.02 For salary purposes, the present Direbtor of the English

Language Program shall be treated in an identical fashion to
Associate Professors.

Article 45C - DIRECTOR OF THE COMPUTING CENTRE

45C.071 The responsibilities and workload of the Director of the
Computing Centre shall be the same as those which prevailed
on July 1, 1980.

45C.02 In applying the criteria for promotion to the present Director
of the Computing Centre, account shall be taken of the special
responsibilities and workload of the Director.
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Article 46 - TRANSITION TO THE AGREEMENT

46,01 ALl grievances filed prior to the signing of this Collec-
tive Agreement and remaining unresolved at the time of
signing of this Collective Agreement shall be processed

according to the terms awl procedures of the Collective

Agreement .

46.02 Employees appointed before the signing of this
Collective Agreement, whose letters of appointment or
other appropriate official documents contain special
conditions which do not apply generally to other
Employees in the bargaining unit, as set out in this
Collective Agreement, shall continue to be entitled to
such conditions unless modified in writing by mutual
agreement of the Parties.

46.03 For probationary appointments made before July 1, 1980,
the period of time for automatic review or required
service for the granting of tenure shall be the shorter
of those in effect prior to the signing of this
Collective Agreement or those set out in this Collective
Agreement. For Assistant Professors appointed before
July 1, 1980, the period of time for automatic review or
required service for promotion to Associate Professor
shall be the shorter of those in effect prior to the
signing of this Collective Agreement or those set out in
this Collective Agreement. For all other Employees
(including Assistant Professors appointed on or after
July 1, 1980}, the provisions of this Collective Agreement

shall apply.
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46.04 Employees who registered an objection to paying the dues
and assessments of the Association in accordance with the
provieions of Article 8.03, and whose objection was upheld
by the Joint Liaison Committee, shall retain their exemp-
tion from the payment of duese and assessments to the Asso-
etation. In the case of persone who were Fmployees priopr
to the signing of this Collective Agreement the provieions
of Artiecle 8.03 shall apply only to those Employees who
were absent from the University between November 3, 1980
and the signing of this Collective Agreement or who enter-
ed the bargaining unit within 20 days prior to the signing

of this Collective Agreemen:.

46.05 Any deadline specified in this Collective Agreement
which falls prior to the thirtieth day after the signing
of this Collective Agreement shall be extended to a time
to be determined by the Joint Liaison Committee.

46.06 No disciplinary action initiated after the signing of
this Collective Agreement shall be based solely on
events occurring prior to November 3, 1980. Disciplinary
action based partly on events occurring prior to November 3,
1980 must be substantiated by appropriate documentation
contained in the Employee's Official File.

46 .07 A1l other provisions of this Collective Agreement shall
be effective from the date of signing of this Collective
Agreement unless stated otherwise elsewhere in this

Collective Agreement.
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Article 47 - DURATION

47.01 This Collective Agreement comes into effect on July 1,
1981 and expiree on June 30, 1983. Provisions with re-
spect to salary shall be effective on July 1, 1981. ALL

other provieions shall be as set out in Article 46.07.

47.02 Either Party may, within the period of 120 days and 60
"~ days prior to the expiry date of the Collective Agreement,
give'notice in writing to the other Parfy of its desire
to bargain with a view to renewal or revision of the
Collective Agreement then in operation, or to the making
of a new Collective Agreement.

47.03 When a Party gives notice according to Article 47.02 to
the other Party to the Collective Agreement, the Parties
shall, without delay, but in any case within 15 days
after the notice was given, or such further time as the
Parties may agree upon, meet and commence or cause
authorized representatives on their behalf to meet and
commence to bargain collectively and make every
reasonable effort to conclude a renewal or revision of
the Collective Agreement or a new Collective Agreement.

47.04 This Collective Agreement shall remain in full force and
effect until such time as agreement has been reached
with respect to renewal, amendment or substitution
thereof, or until such time as a legal strike or
lock-out occurs.
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APPENDIX A

PROVINCE QF NEW BRUNSWICK

INDUSTRIAL RELATIONS BOARD

IN THE MATTER OF THE INDUSTRIAL RELATIONS ACT
AND IN THE MATTER OF AN APPLICATION fOR CERTIFICATION

BETWEEN:

The Association of University of New Brunswick Teachers

Applicant,
- and -

The University of New Brunswick
FREDERICTON, New Brunswick

Respondent ,
- and -

The University of New Brunswick Law Faculty
Association

Intervener,
- and -

The University of New Brunswick Engineering and
Forestry Faculty Association

Intervener.

WHEREAS an application bearing date January 12, A. D. 1978,
for certification as bargaining agent for a unit of employees of The University
of New Brunswick, Fredericton, New Brunswick, has been made by a trade union,
namely, The Association of University of New Brunswick Teachers, to the Indus-
trial Relations Board under the Industrial Relations Act;

AND WHEREAS, pursuant to the said appTication and after hearing
the representations of the interested parties at hearinas on February 15 and lo,
1978; March 16, 1978; September 18, 19, 20, 21 and 22, 1978; and September 25,
1978, the Board has determined that the Applicant is a trade union and has de-
termined the unit to be appropriate for collective bargaining and directed that
a vote be taken to determine the wishes of the employees concerned;

AND WHEREAS, pursuant to the said application, a Representation
Vote was held on March 7, 8 and 9, 1979, and March-12 and 13, 1579, on the
campuses of the University of New Brunswick at Fredericton and Saint John;

AND WHEREAS Statements of Desire were received by the Board
within the prescribed period set out in the Notice of Report of Returning
. Officer from the Respondent, the University of New 8runswick Engineering and
Forestry Faculty Association, Employees of the School of Computer Science and
an individual from the Saint John campus;
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AND WHEREAS a fuvther hearing was held on March 30, 1979, to
hear representations of the parties present;

AND WHEREAS the Board finds that the Faculty Members of the
School of Computer Science and the Grant Holders are full-time employees of
the University of New Brunswick and were included in the bargaining unit des-
cribed and, therefore, eligible to cast ballots in the vote;

AND WHEREAS, the Board further finds that the Members of the
Fredericton and Saint John Budget Committee were not excluded from the bar-
gaining unit and were, therefore, eligible to vote;

AND WHEREAS no evidence was presented nor submissions made
to the Board with respect to the Statement of Desire filed by The University
of New Brunswick Enginecring and Forestry Faculty Asseciation;

AND WHEREAS the final result of the vote is:

NO. OF ELIGIBLE VOTERS...... 517
NO. OF VOTES CAST........... 485
NO. VOTING YES....oovivunnns 309
NO, VOTING NO .....ccone.... 175
NO. OF SPOILED BALLOTS...... 1

NOW, THEREFORE, it is hereby ordered by the Industrial Relations
Board that The Association of University of New Brunswick Teachers be and IT
1S HEREBY CERTIFIED 70 BE THE BARGAINING AGENT for:

“ALL PERSONS EMPLOYED IN FULL-TIME TEACHING OR RESEARCH OR
EMPLOYED AS LIBRARIANS AT THE UNIVERSITY OF NEW BRUNSWICK

AT 17TS CAMPUSES IN FREDERICTOMN AND SAINT JGrN, NEW BRUNSWICK,
"SAVE AND EXCEPT DEANS, ASSOCIATE OR ASSISTANT DEANS, THOSE
ABOVE THE RANK OF DEANS, THE UNIVERSITY LIBRARIAM, FACULTY
MEMBERS WHO ARE MEMBERS OF THE BOARD OF GOVERNGRS AND THOSE
EXCLUDED BY THE INDUSTRIAL RELATIONS ACT.

NOTE:  THE UNIT DESCRIBED 1S INTENDED 70 INCLUDE THE. DEAN OF
STUDENTS AND DIRECTORS."

ISSUED at Fredericton, New Brunswick, this 30th day of March,
1979, by the Industrial Relations Board and signed by its Chairman.

WELDON GRASER, Q. C.
CHATRMAN
INDUSTRIAL RELATIONS BOARD

I. R. B. 1-2-78
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APPENDIX B

COMPULSORY RETIREMENT FOR EMPLOYEES WITH LONG-TERM DISABILITIES

Introductibn

In order to enable the University to continue its work, it is necessary
to replace employees who have been absent from their work for an extended
period of time, without a good prognosis for return to work within a
reasonable period of time.

Whereas this principle has been recognized for some time, the time 1imits
involved have not previously been defined.

PoTicy

1. Compulsory retirement of employees with long-term disabilities shall
occur between the following time Timits:

| (a) one year after the commencement of the disability (six months
after the commencement of disability payments);

{b) thirty months (2% years) after the commencement of the
disability (two years after commencement of disability
payments).

2. Retirement of employees with long-term disabilities shall be taken
- in consultation with Personnel Services and subject to the following
recommendations and approval procedures:

{(a) Facu]ty/Fredericton

Departmental Chairman's recommendation

Dean's recommendation

)

Vice-President's (Academic) recommendation

Senate Committee on Appointments' recommendation

President's recommendation

Board of Governors' approval
(b) Faculty/Saint John
- Divisional Chairman's recommendation

- Vice-President's {UNBSJ) recommendation
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- Senate Committee on Appointments' recommendation
- President's recommendation
- Board of Governors' approval
(c) Non-Academic Staff - Fredericton
- Department Head's recommendation
- Vice-President's (Finance and Administration) recommendation
- President's approval
(d) Non-Academic Staff - Saint John
- Department Head's recommendation
- Vice-President's (Saint John} recommendation
- President's approval

Criteria for retirement prior to 2% years after the commencement of
the disability include:

(a) the urgency of filling the position with a regular replacement;

(b) a medical prognosis by the employee's personal physician or a
physician appointed or approved by UNB, indicating that the
employee will not be able to return to work before the end of
the 2% year period.

. A review of each long-term disability case shall be initiated by the
University one year after the commencement of the disability and from
time to time thereafter, as appropriate.

Employees retired under this policy will receive special consideration
with regard to UNB employment opportunities, should they be able to
return to work at a later date.

Arrangements will be made to protect continuing eligibility for
benefits, such as group life and family protection insurance, and
health insurance, in the period after compulsory retirement, for as
long as eligibility for disability payments continues. This will be
on a premium payment basis, unless he/she qualifies for a waiver of
premium. ) '
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7. For empioyees who do not have LTD coverage and do not receive LTD
benefits, this policy will apply except that arrangements can be
made to continue participation in health insurance and 1ife and
family protection insurance on a premium paid (by the employee)
basis until compulsory retirement occurs. Subsequently, he/she
can continue participation in the health insurance plan under the
retired lives policy. Participation in 1ife insurance ceases at
the time of retirement, unless he/she qualifies for a waiver of
premium, in which case life insurance continues.

NOTE:

The policy is consistent with the University's Income Protection
Plan, which provides LTD coverage for employees who are unable

to perform the duties of their own occupation for the period from
& months to 30 months after the commencement of the disability.
After 2% years (two years on LTD) the employee may be required to
assume the responsibilities of any occupation which he/she can
handle.

April 23, 1976
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MEMORANDUM OF UNDERSTANGING
BETWEEN
THE UNIVERSITY OF NEW BRUNSWICK (UNB)
AND
THE ASSOCIATION OF UNIVERSITY
OF NEW BRUNSWICK TEACHERS (AUNBT)

SUBJECT: COLLECTIVE AGREEMENT
ARTICLES 36A.08, 36A.15, 36A.16, 36A.17 36A.18

The Collective Agreement between UNB and AUNBT for the period July
1, 1981 to June 30, 1983 requires the Adjustment Committee under
the above articles to identify the Market Differential Component of
salary.

The two Parties recognize that the Adjiustment Committee will not be
in a position to comply with the above provisions until this
Committee reaches an agreement on a workable definition of Market
Differential. This work requires additional time, therefore the
two Parties agree that the above mentioned provisions will not be
operative until January 1, 1982,

Dated this'?/ day of August, 1981,

For the Association: For the University:

ST Thompson 7 -~ Br T 7Powney
resident AUNBT President UNB
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE UNIVERSITY OF NEW BRUNSWICK (UNB)
AND
THE ASSOCIATION OF UNIVERSITY
OF NEW BRUNSWICK TEACHERS {AUNBT)}

SUBJECT: 1979-81 COLLECTIVE AGREEMENT
ARTICLE 36A.12 FOUR SPECIAL FUNDS

Article 36A.12 in the 1980 Collective Agreement between UNB and
AUNBT referred to four special funds and a requirement that any

unexpended amounts were to be paid into a scholarship fund. The

effective date was April 30, 1981 and this was subsequentTy
extended by the two Parties to July 31, 1981.

The four funds referred to were: Anomaly Fund ($75,000), Market
Differentials Fund ($75,000), President's Discretionary Fund
($25,000), and the Merit Awards Fund {$15,000).

The Merit Awards Fund of $15,000 has been expended. The Anomaly
Fund has an unexpended amount of $21,070 and the Market
Differentials Fund an amount of $6, 937 The two Parties agree that
these two unexpended amounts will be carried forward into the
1981-83 Collective Agreement to be used for Articles 36B.04 and
36B.05,

The President's Discretionary Fund for 1980 shall be extended
further to August 31, 1981. Any unexpended amount will be carried
forward into the 1981-83 Collective Agreement to be used for
Article 36B.06.

Dated this €4 day of August, 1981.

For the Association: For the University:

Or /73, Thompson 7 Dr. J7 Downey //
P

ident AUNBT President UNB




192

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE UNIVERSITY OF NEW BRUNSWICK (UNB)
AND
THE ASSOCIATION OF UNIVERSITY
OF NEW BRUNSWICK TEACHERS (AUNBT)

SUBJECT: COLLECTIVE AGREEMENT
ARTICLE 36B.09 b} ECONOMIC ADJUSTMENT (EA):

The Collective Agreement between UNB and AUNBT for the period July
1, 1981 to June 30, 1983 provides for an Economic Adjustment on
January 1, 1982 under Article 368.09 b). Included in 36B.09 b) is
a provision which reads as follows:

“In the case of Employees earning Market Differentials
which are greater than the adjustment under b) 1) and

b) ii) above, the salary is unchanged and the Market
Differential is reduced by the amount of the adjustment.
If the Market Differential is less than the adjustment,
the Market Differential is first reduced to zero and the
resultant salary rises by the amount of the adjustment."”

This provision was negotiated prior to the report of the Adjustment
Committee concerning the Market Differential Adjustments under the
1979-81 Collective Aareement (that Committee required an extension
of its deadline until July 31, 1981)., 1In light of this report of
the Adjustment Committee, the two Parties anticioate that should
the ahoved guoted provision of Article 368.09 b) be implemented
there would be salary inequities created for fmployees in the
bargaining unit. The Parties therefore agree that this provision,
quoted above, shall not apply. '

The two Parties further agree that the review of salaries, in
accordance with Article 36A.21 and the Memorandum of Understanding
"Concerning Review of Bargaining Unit Salaries" of September 10,
1981, provides a more appropriate mechanism for achieving the
intent of the above quoted provision from Article 36B.09 b).

%day of September, 1981.

Dated this {4

For the Association: For the University:

‘9’ . J. Théwpson
L President AUNBT

Dr, J./Downey
President UNB
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE UNIVERSITY OF NEW BRUNSWICK {UNB)
AND
THE ASSOCIATION OF UNIVERSITY
OF NEW BRUNSWICK TEACHERS (AUNBT)

SUBJECT: COLLECTIVE AGREEMENT ARTICLF 36A.12
CONCERNING REVIEW OF BARGAINING UNIT SALARIES

The Collective Agreement between UNBR and AUNBT for the period July
1, 1981 to June 30, 1983 provides for a review of the salaries of
the bargaining unit members by the Adjustment Committee under
Article 36A.12 and in accordance with Article 36A.13.

The two Parties agree that this review will include an jdentifica-
tion of any salary that is anomalously high. The procedure used to
bring these salaries into 1ine with other salaries of the bargain-
ing unit will be determined by the two Parties in the next round of
negotiations and implemented following the signing of the Collec-
tive Agreement such that any action would be effective from July

1, 1983, :

Dated thisf{ day of September, 1981.

For the Association: For the University:

Dr{/J. Tnompson
President AUNBT

Dr. J./Downey 4
President UNB



THIS COLLECTIVE AGREEMENT
SIGNED AT FREDERICTON,

this /;ﬂé‘day of the month of July, 1981

UNIVERSITY OF NEW BRUNSWICK ASSOCIATION OF UNIVERSITY OF
NEW BRUNSWICK TEACHE

4 /

J. Downey

;//ilé ' TUL A
/ P. Horn A. R. Sharp

E. C. Garland

LA L

P. G. Kepros

LA R Y

D. A. MacIver ' H. A. Sharp






